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professional employer organization and its cus-
tomers, and the reporting and recordkeeping ob-
ligations of the certified professional employer
organization.

(h) Regulations

The Secretary shall prescribe such regulations
as may be necessary or appropriate to carry out
the purposes of this section.

(Added Pub. L. 113-295, div. B, title II, §206(a),
Dec. 19, 2014, 128 Stat. 4065; amended Pub. L.
117-328, div. T, title I, §112(c), Dec. 29, 2022, 136
Stat. 5295.)

Editorial Notes

AMENDMENTS

2022—Subsec. (A)(2)(F) to (I). Pub. L. 117-328 added
subpar. (F) and redesignated former subpars. (F) to (H)
as (G) to (I), respectively.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2022 AMENDMENT

Amendment by Pub. L. 117-328 applicable to taxable
years beginning after Dec. 29, 2022, see section 112(e) of
Pub. L. 117-328, set out as a note under section 38 of
this title.

EFFECTIVE DATE

Section applicable with respect to wages for services
performed on or after January 1 of the first calendar
year beginning more than 12 months after Dec. 19, 2014,
see section 206(g)(1) of Pub. L. 113-295, set out as an Ef-
fective Date of 2014 Amendment note under section 3302
of this title.

§3512. Treatment of certain persons as employ-
ers with respect to motion picture projects

(a) In general

For purposes of sections 3121(a)(1) and
3306(b)(1), remuneration paid to a motion picture
project worker by a motion picture project em-
ployer during a calendar year shall be treated as
remuneration paid with respect to employment
of such worker by such employer during the cal-
endar year. The identity of such employer for
such purposes shall be determined as set forth in
this section and without regard to the usual
common law rules applicable in determining the
employer-employee relationship.

(b) Definitions
For purposes of this section—
(1) Motion picture project employer

The term ‘‘motion picture project employer”’
means any person if—
(A) such person (directly or through affili-
ates)—

(i) is a party to a written contract cov-
ering the services of motion picture
project workers with respect to motion
picture projects in the course of a client’s
trade or business,

(ii) is contractually obligated to pay re-
muneration to the motion picture project
workers without regard to payment or re-
imbursement by any other person,

(iii) controls the payment (within the
meaning of section 3401(d)(1)) of remunera-
tion to the motion picture project workers
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and pays such remuneration from its own
account or accounts,

(iv) is a signatory to one or more collec-
tive bargaining agreements with a labor
organization (as defined in 29 U.S.C. 152(5))
that represents motion picture project
workers, and

(v) has treated substantially all motion
picture project workers that such person
pays as employees and not as independent
contractors during such calendar year for
purposes of determining employment taxes
under this subtitle, and

(B) at least 80 percent of all remuneration
(to which section 3121 applies) paid by such
person in such calendar year is paid to mo-
tion picture project workers.

(2) Motion picture project worker

The term ‘“‘motion picture project worker”
means any individual who provides services on
motion picture projects for clients who are not
affiliated with the motion picture project em-
ployer.

(3) Motion picture project

The term ‘‘motion picture project’> means
the production of any property described in
section 168(f)(3). Such term does not include
property with respect to which records are re-
quired to be maintained under section 2257 of
title 18, United States Code.

(4) Affiliate; affiliated

A person shall be treated as an affiliate of,
or affiliated with, another person if such per-
sons are treated as a single employer under
subsection (b) or (c) of section 414.

(Added Pub. L. 114-118, div. Q, title III, §346(a),
Dec. 18, 2015, 129 Stat. 3115.)

Editorial Notes
REFERENCES IN TEXT

29 U.S.C. 152, referred to in subsec. (b)(1)(A)(iv), is sec-
tion 2 of the National Labor Relations Act, act July 5,
1935, ch. 372, 49 Stat. 450, which is classified to section
152 of Title 29, Labor.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 114-113, div. Q, title III, §346(c), Dec. 18, 2015,
129 Stat. 3116, provided that: ‘“‘“The amendments made
by this section [enacting this section] shall apply to re-
muneration paid after December 31, 2015.”

CONSTRUCTION

Pub. L. 114-113, div. Q, title III, §346(d), Dec. 18, 2015,
129 Stat. 3116, provided that: ‘“‘Nothing in the amend-
ments made by this section [enacting this section]
shall be construed to create any inference on the law
before the date of the enactment of this Act [Dec. 18,
2015].”

Subtitle D—Miscellaneous Excise

Taxes
Chapter Sec.1
31. Retail excise taxes .......ccovvviviiiiiiiniininn, 4001
32. Manufacturers excise taxes .........c..c...... 4061

1Section numbers editorially supplied.
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