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ance as may be necessary to carry out the provisions of
this order, subject to the availability of appropriations;
and may work with established or ad hoc committees
and interagency groups.

SEC. 4. Interagency Coordination. (a) [Amended EXx.
Ord. No. 14008, set out as a note under section 4321 of
Title 42, The Public Health and Welfare.]

(b) [Amended Ex. Ord. No. 12898, set out as a note
under section 4321 of Title 42.]

(c) [Amended Ex. Ord. No. 14052, set out as a note
under section 101 of Title 23, Highways.]

SEC. 5. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

J.R. BIDEN, JR.

§ 2. Definitions and special rules

(a) Definition of surviving spouse
(1) In general

For purposes of section 1, the term ‘‘sur-
viving spouse’ means a taxpayer—

(A) whose spouse died during either of his
two taxable years immediately preceding
the taxable year, and

(B) who maintains as his home a household
which constitutes for the taxable year the
principal place of abode (as a member of
such household) of a dependent (i) who
(within the meaning of section 152, deter-
mined without regard to subsections (b)(1),
(0)(2), and (d)(1)(B) thereof) is a son, stepson,
daughter, or stepdaughter of the taxpayer,
and (ii) with respect to whom the taxpayer is
entitled to a deduction for the taxable year
under section 151.

For purposes of this paragraph, an individual
shall be considered as maintaining a house-
hold only if over half of the cost of maintain-
ing the household during the taxable year is
furnished by such individual.

(2) Limitations

Notwithstanding paragraph (1), for purposes
of section 1 a taxpayer shall not be considered
to be a surviving spouse—

(A) if the taxpayer has remarried at any
time before the close of the taxable year, or
(B) unless, for the taxpayer’s taxable year
during which his spouse died, a joint return
could have been made under the provisions
of section 6013 (without regard to subsection
(a)(3) thereof).

(3) Special rule where deceased spouse was in
missing status

If an individual was in a missing status
(within the meaning of section 6013(f)(3)) as a
result of service in a combat zone (as deter-
mined for purposes of section 112) and if such
individual remains in such status until the
date referred to in subparagraph (A) or (B),

Page 56

then, for purposes of paragraph (1)(A), the date
on which such individual died shall be treated
as the earlier of the date determined under
subparagraph (A) or the date determined
under subparagraph (B):

(A) the date on which the determination is
made under section 556 of title 37 of the
United States Code or under section 5566 of
title 5 of such Code (whichever is applicable)
that such individual died while in such miss-
ing status, or

(B) except in the case of the combat zone
designated for purposes of the Vietnam con-
flict, the date which is 2 years after the date
designated under section 112 as the date of
termination of combatant activities in that
zone.

(b) Definition of head of household

(1) In general

For purposes of this subtitle, an individual
shall be considered a head of a household if,
and only if, such individual is not married at
the close of his taxable year, is not a surviving
spouse (as defined in subsection (a)), and ei-
ther—

(A) maintains as his home a household
which constitutes for more than one-half of
such taxable year the principal place of
abode, as a member of such household, of—

(i) a qualifying child of the individual (as
defined in section 152(c), determined with-
out regard to section 152(e)), but not if
such child—

(I) is married at the close of the tax-
payer’s taxable year, and

(IT) is not a dependent of such indi-
vidual by reason of section 152(b)(2) or

152(b)(3), or both, or

(ii) any other person who is a dependent
of the taxpayer, if the taxpayer is entitled
to a deduction for the taxable year for
such person under section 151, or

(B) maintains a household which con-
stitutes for such taxable year the principal
place of abode of the father or mother of the
taxpayer, if the taxpayer is entitled to a de-
duction for the taxable year for such father
or mother under section 151.

For purposes of this paragraph, an individual
shall be considered as maintaining a house-
hold only if over half of the cost of maintain-
ing the household during the taxable year is
furnished by such individual.

(2) Determination of status

For purposes of this subsection—

(A) an individual who is legally separated
from his spouse under a decree of divorce or
of separate maintenance shall not be consid-
ered as married;

(B) a taxpayer shall be considered as not
married at the close of his taxable year if at
any time during the taxable year his spouse
is a nonresident alien; and

(C) a taxpayer shall be considered as mar-
ried at the close of his taxable year if his
spouse (other than a spouse described in sub-
paragraph (B)) died during the taxable year.
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(3) Limitations

Notwithstanding paragraph (1), for purposes
of this subtitle a taxpayer shall not be consid-
ered to be a head of a household—

(A) if at any time during the taxable year
he is a nonresident alien; or
(B) by reason of an individual who would
not be a dependent for the taxable year but
for—
(i) subparagraph (H) of section 152(d)(2),
or
(ii) paragraph (3) of section 152(d).
(¢) Certain married individuals living apart

For purposes of this part, an individual shall
be treated as not married at the close of the tax-
able year if such individual is so treated under
the provisions of section 7703(b).

(d) Nonresident aliens

In the case of a nonresident alien individual,
the taxes imposed by sections 1 and 55 shall
apply only as provided by section 871 or 877.

(e) Cross reference
For definition of taxable income, see section 63.

(Aug. 16, 1954, ch. 736, 68A Stat. 8; Pub. L. 88-272,
title I, §112(b), Feb. 26, 1964, 78 Stat. 24; Pub. L.
91-172, title VIII, §803(b), Dec. 30, 1969, 83 Stat.
682; Pub. L. 93-597, §3(b), Jan. 2, 1975, 88 Stat.
1951; Pub. L. 94-455, title XIX, §1901(a)(1), (b)(9),
Oct. 4, 1976, 90 Stat. 1764, 1795; Pub. L. 94-569,
§3(a), Oct. 20, 1976, 90 Stat. 2699; Pub. L. 97-448,
title III, §307(a), Jan. 12, 1983, 96 Stat. 2407; Pub.
L. 98-369, div. A, title IV, §423(c)(2), July 18, 1984,
98 Stat. 801; Pub. L. 99-514, title XIII, §1301(j)(10),
title XVII, §1708(a)(1), Oct. 22, 1986, 100 Stat.
2658, 2782; Pub. L. 100-647, title I, §1007(g)(13)(A),
Nov. 10, 1988, 102 Stat. 3436; Pub. L. 108-311, title
II, §§202, 207(1), Oct. 4, 2004, 118 Stat. 1175, 1177;
Pub. L. 109-135, title IV, §412(a), Dec. 21, 2005, 119
Stat. 2636.)

Editorial Notes

AMENDMENTS

2005—Subsec. (b)(2)(C). Pub. L. 109-135 substituted
‘“‘subparagraph (B)”’ for ‘“‘subparagraph (C).

2004—Subsec. (a)(1)(B)(i). Pub. L. 108-311, §207(1), in-
serted ‘¢, determined without regard to subsections
(b)(A), (b)(2), and (d)(1)(B) thereof” after ‘‘section 152°.

Subsec. (b)(1)(A)(1). Pub. L. 108-311, §202(a), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘“‘a son, stepson, daughter, or stepdaughter of the
taxpayer, or a descendant of a son or daughter of the
taxpayer, but if such son, stepson, daughter, step-
daughter, or descendant is married at the close of the
taxpayer’s taxable year, only if the taxpayer is entitled
to a deduction for the taxable year for such person
under section 151 (or would be so entitled but for para-
graph (2) or (4) of section 152(e)), or’’.

Subsec. (b)(2). Pub. L. 108-311, §202(b)(1), redesignated
subpars. (B) to (D) as (A) to (C), respectively, and
struck out former subpar. (A) which read as follows: ‘“‘a
legally adopted child of a person shall be considered a
child of such person by blood;”.

Subsec. (b)(3)(B)(A), (ii). Pub. L. 108-311, §202(b)(2),
amended cls. (i) and (ii) generally. Prior to amendment,
cls. (i) and (ii) read as follows:

‘(i) paragraph (9) of section 152(a), or

¢“(ii) subsection (c) of section 152.”

1988—Subsec. (d). Pub. L. 100-647 substituted ‘‘the
taxes imposed by sections 1 and 55 for ‘‘the tax im-
posed by section 1.
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1986—Subsec. (a)(3)(B). Pub. L. 99-514, §1708(a)(1),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘‘the date which is—

‘(i) December 31, 1982, in the case of service in the
combat zone designated for purposes of the Vietnam
conflict, or

‘(ii) 2 years after the date designated under section
112 as the date of termination of combatant activities
in that zone, in the case of any combat zone other
than that referred to in clause (i).”

Subsec. (¢). Pub. L. 99-514, §1301(j)(10), substituted
‘‘section 7703(b)”’ for ‘‘section 143(b)”".

1984—Subsec. (b)(1)(A). Pub. L. 98-369, §423(c)(2)(A),
substituted ‘‘which constitutes for more than one-half
of such taxable year” for ‘‘which constitutes for such
taxable year’.

Subsec. (b)(1)(A)({). Pub. L. 98-369, §423(c)(2)(B), in-
serted ‘‘(or would be so entitled but for paragraph (2) or
(4) of section 152(e))”’.

1983—Subsec. (a)(3)(B)(i). Pub. L. 97-448 substituted
‘“December 31, 1982"° for ‘‘January 2, 1978’

1976—Subsec. (a)(3)(B). Pub. L. 94-569 substituted ‘‘the
date which is”’ for ‘‘the date which is 2 years after’” in
provisions preceding cl. (i), substituted ‘January 2,
1978 for ‘‘the date of the enactment of this paragraph’
in cl. (i), and substituted ‘‘2 years after the date’ for
‘“‘the date” in cl. (ii).

Subsec. (b)(3)(B)(ii). Pub. L. 94-455, §1901(b)(9), redes-
ignated cl. (iii) as (ii) and struck out former cl. (ii)
which provided that an individual who was a dependent
solely by reason of par. (10) of section 152(a) would not
be considered as a head of a household.

Subsec. (c). Pub. L. 94-455, §1901(a)(1), substituted
““shall be treated as not married at the close of the tax-
able year’ for ‘‘shall not be considered as married’’.

1975—Subsec. (a)(3). Pub. L. 93-597 added par. (3).

1969—Subsec. (a). Pub. L. 91-172 redesignated subsec.
(b) as (a). See sec. 1(a) of this title.

Subsec. (b). Pub. L. 91-172 redesignated provisions of
former section 1(b)(2) to (4) of this title as subsec. (b).
Former subsec. (b) redesignated (a), with minor
changes.

Subsec. (¢). Pub. L. 91-172 added subsec. (c).

Subsec. (d). Pub. L. 91-172 redesignated as subsec. (d)
provisions of former section 1(d) with minor changes.

Subsec. (e). Pub. L. 91-172 redesignated as subsec. (e)
provisions of former section 1(e).

1964—Subsec. (a). Pub. L. 88-272 inserted reference to
section 141.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-311, title II, §208, Oct. 4, 2004, 118 Stat.
1178, provided that: ‘“The amendments made by this
title [amending this section and sections 21, 24, 256B, 32,
42, 51, 72, 105, 120, 125, 129, 132, 151 to 153, 170, 213, 220, 221,
529, 2032A, 2057, 7701, 7702B, and 7703 of this title] shall
apply to taxable years beginning after December 31,
2004.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 1301(j)(10) of Pub. L. 99-514 ap-
plicable to bonds issued after Aug. 15, 1986, except as
otherwise provided, see sections 1311 to 1318 of Pub. L.
99-514, set out as an Effective Date; Transitional Rules
note under section 141 of this title.

Pub. L. 99-514, title XVII, §1708(b), Oct. 22, 1986, 100
Stat. 2783, provided that: ‘“The amendments made by
this section [amending this section and sections 692,
6013, and 7508 of this title] shall apply to taxable years
beginning after December 31, 1982."’
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EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-369, div. A, title IV, §423(d), July 18, 1984,
98 Stat. 801, provided that: ‘‘The amendments made by
this section [amending this section and sections 43,
44A, 105, 143, 152, and 213 of this title] shall apply to tax-
able years beginning after December 31, 1984.”’

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-455, title XIX, §1901(d), Oct. 4, 1976, 90 Stat.
1803, provided that: ‘“‘Except as otherwise expressly pro-
vided in this section, the amendments made by this
section [see Tables for classification] shall apply with
respect to taxable years beginning after December 31,
1976. The amendments made by subsections (a)(29) and
(b)(10) shall apply with respect to taxable years ending
after the date of the enactment of this Act [Oct. 4,
1976].”

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-597 applicable to taxable
years ending on or after Feb. 28, 1961, see section 3(c) of
Pub. L. 93-597, set out as a note under section 6013 of
this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-172 applicable to taxable
years beginning after Dec. 31, 1970, except that subsec.
(c) is applicable to taxable years beginning after Dec.
31, 1969, see section 803(f) of Pub. L. 91-172, set out as a
note under section 1 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-272, except for purposes of
section 21 of this title, effective with respect to taxable
years beginning after Dec. 31, 1963, see section 131 of
Pub. L. 88-272, set out as a note under section 1 of this
title.

§ 3. Tax tables for individuals

(a) Imposition of tax table tax
(1) In general

In lieu of the tax imposed by section 1, there
is hereby imposed for each taxable year on the
taxable income of every individual—

(A) who does not itemize his deductions for
the taxable year, and

(B) whose taxable income for such taxable
year does not exceed the ceiling amount,

a tax determined under tables, applicable to
such taxable year, which shall be prescribed
by the Secretary and which shall be in such
form as he determines appropriate. In the
table so prescribed, the amounts of the tax
shall be computed on the basis of the rates
prescribed by section 1.

(2) Ceiling amount defined

For purposes of paragraph (1), the term
‘‘ceiling amount’” means, with respect to any
taxpayer, the amount (not less than $20,000)
determined by the Secretary for the tax rate
category in which such taxpayer falls.

(3) Authority to prescribe tables for taxpayers
who itemize deductions

The Secretary may provide that this section
shall apply also for any taxable year to indi-
viduals who itemize their deductions. Any ta-
bles prescribed under the preceding sentence
shall be on the basis of taxable income.

(b) Section inapplicable to certain individuals

This section shall not apply to—
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(1) an individual making a return under sec-
tion 443(a)(1) for a period of less than 12
months on account of a change in annual ac-
counting period, and

(2) an estate or trust.

(c) Tax treated as imposed by section 1

For purposes of this title, the tax imposed by
this section shall be treated as tax imposed by
section 1.

(d) Taxable income

Whenever it is necessary to determine the tax-
able income of an individual to whom this sec-
tion applies, the taxable income shall be deter-
mined under section 63.

(e) Cross reference

For computation of tax by Secretary, see section
6014.

(Aug. 16, 1954, ch. 736, 68A Stat. 8; Pub. L. 88-272,
title III, §301(a), Feb. 26, 1964, 78 Stat. 129; Pub.
L. 91-172, title VIII, §803(c), Dec. 30, 1969, 83 Stat.
684; Pub. L. 94-12, title II, §201(c), Mar. 29, 1975,
89 Stat. 29; Pub. L. 94455, title V, §501(a), Oct. 4,
1976, 90 Stat. 1558; Pub. L. 95-30, title I, §101(b),
May 23, 1977, 91 Stat. 131; Pub. L. 95-600, title IV,
§401(b)(1), Nov. 6, 1978, 92 Stat. 2867; Pub. L.
95-615, title II, §202(f), as added Pub. L. 96-222,
title I, §108(a)(1)(A), Apr. 1, 1980, 94 Stat. 223;
Pub. L. 96-222, title I, §108(a)(1)(E), Apr. 1, 1980,
94 Stat. 225; Pub. L. 97-34, title I, §§101(b)(2)(B),
(C), (©)(2)(A), 121(c)(3), Aug. 13, 1981, 95 Stat. 183,
197; Pub. L. 99-514, title I, §§102(b), 141(b)(1), Oct.
22, 1986, 100 Stat. 2102, 2117.)

Editorial Notes
AMENDMENTS

1986—Subsec. (a). Pub. L. 99-514, §102(b), substituted
subsec. (a) for former subsec. (a) which read as follows:

‘(1) IN GENERAL.—In lieu of the tax imposed by sec-
tion 1, there is hereby imposed for each taxable year
on the tax table income of every individual whose tax
table income for such year does not exceed the ceil-
ing amount, a tax determined under tables, applica-
ble to such taxable year, which shall be prescribed by
the Secretary and which shall be in such form as he
determines appropriate. In the tables so prescribed,
the amounts of tax shall be computed on the basis of
the rates prescribed by section 1.

‘“(2) CEILING AMOUNT DEFINED.—For purposes of
paragraph (1), the term ‘ceiling amount’ means, with
respect to any taxpayer, the amount (not less than
$20,000) determined by the Secretary for the tax rate
category in which such taxpayer falls.

¢“(3) CERTAIN TAXPAYERS WITH LARGE NUMBER OF EX-
EMPTIONS.—The Secretary may exclude from the ap-
plication of this section taxpayers in any tax rate
category having more than the number of exemptions
for that category determined by the Secretary.

‘“(4) TAX TABLE INCOME DEFINED.—For purposes of
this section, the term ‘tax table income’ means ad-
justed gross income—

“(A) reduced by the sum of—
‘“(i) the excess itemized deductions, and
‘“(ii) the direct charitable deduction, and
“(B) increased (in the case of an individual to
whom section 63(e) applies) by the unused zero
bracket amount.

‘() SECTION MAY BE APPLIED ON THE BASIS OF TAX-
ABLE INCOME.—The Secretary may provide that this
section shall be applied for any taxable year on the
basis of taxable income in lieu of tax table income.”
Subsec. (b). Pub. L. 99-514, §141(b)(1), struck out par.

(1) which read: ‘‘an individual to whom section 1301 (re-
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