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tities based on the number of dwelling units assisted
under this subchapter by the tribe or housing entity or
owned or operated pursuant to a contract under the
United States Housing Act of 1937 between the Sec-
retary and the Indian housing authority for the tribe.”’

1998—Subsec. (a). Pub. L. 105-276 redesignated par. (1)
as (1)(A), par. (2) as (1)(B), and par. (3) as (2), and in-
serted ‘“‘or’” at end of par. (1)(A).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date provided by the Sec-
retary of Housing and Urban Development pursuant to
section 4116(a) of this title to provide for timely sub-
mission and review of Indian housing plans as nec-
essary for the provision of assistance under this chap-
ter in fiscal year 1998, see section 4113(e) of this title.

§4113. Review of plans

(a) Review and notice
(1) Review

The Secretary shall conduct a limited re-
view of each Indian housing plan submitted to
the Secretary to ensure that the plan complies
with the requirements of section 4112 of this
title. The Secretary shall have the discretion
to review a plan only to the extent that the
Secretary considers review is necessary.

(2) Notice

The Secretary shall notify each Indian tribe
for which a plan is submitted and any tribally
designated housing entity for the tribe wheth-
er the plan complies with such requirements
not later than 60 days after receiving the plan.
If the Secretary does not notify the Indian
tribe, as required under this subsection and
subsection (b), the plan shall be considered, for
purposes of this chapter, to have been deter-
mined to comply with the requirements under
section 4112 of this title and the tribe shall be
considered to have been notified of compliance
upon the expiration of such 60-day period.

(b) Notice of reasons for determination of non-
compliance

If the Secretary determines that a plan, as
submitted, does not comply with the require-
ments under section 4112 of this title, the Sec-
retary shall specify in the notice under sub-
section (a) the reasons for the noncompliance
and any modifications necessary for the plan to
meet the requirements under section 4112 of this
title.

(c) Review

After submission of the Indian housing plan or
any amendment or modification to the plan to
the Secretary, to the extent that the Secretary
considers such action to be necessary to make
determinations under this subsection, the Sec-
retary shall review the plan (including any
amendments or modifications thereto) to deter-
mine whether the contents of the plan—

(1) set forth the information required by sec-
tion 4112 of this title to be contained in an In-
dian housing plan;

(2) are consistent with information and data
available to the Secretary; and

(3) are not prohibited by or inconsistent with
any provision of this chapter or other applica-
ble law.
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If the Secretary determines that any of the ap-
propriate certifications required under section
4112(c)(5)1 of this title are not included in the
plan, the plan shall be deemed to be incomplete.

(d) Updates to plan

After a plan under section 4112 of this title has
been submitted for an Indian tribe for any tribal
program year, the tribe may comply with the
provisions of such section for any succeeding
tribal program year by submitting only such in-
formation regarding such changes as may be
necessary to update the plan previously sub-
mitted.

(e) Self-determined activities program

Notwithstanding any other provision of this
section, the Secretary—

(1) shall review the information included in
an Indian housing plan pursuant to sub-
sections (b)(4)2 and (c)(7)3 only to determine
whether the information is included for pur-
poses of compliance with the requirement
under section 4145a(b)(2)4 of this title; and

(2) may not approve or disapprove an Indian
housing plan based on the content of the par-
ticular benefits, activities, or results included
pursuant to subsections (b)(4)2 and (c)(7).3

(Pub. L. 104-330, title I, §103, Oct. 26, 1996, 110
Stat. 4026; Pub. L. 105-276, title V, §595(e)(6), Oct.
21, 1998, 112 Stat. 2657; Pub. L. 110-411, title I,
§103, Oct. 14, 2008, 122 Stat. 4323.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(2) and (c)(3),
was in the original ‘‘this Act’’, meaning Pub. L. 104-330,
Oct. 26, 1996, 110 Stat. 4016, known as the Native Amer-
ican Housing Assistance and Self-Determination Act of
1996. For complete classification of this Act to the
Code, see Short Title note set out under section 4101 of
this title and Tables.

Section 4112(c)(b) of this title, referred to in subsec.
(c), was repealed by Pub. L. 110-411, title I, §102(2), Oct.
14, 2008, 122 Stat. 4321.

AMENDMENTS

2008—Subsec. (d). Pub. L. 110-411, §103(1), substituted
‘‘¢ribal program’ for ‘‘fiscal’”’ in two places, struck out
‘‘(with respect to information included for the 5-year
period under section 4112(b) of this title or the 1l-year
period under section 4112(c) of this title)”’ before ‘‘by
submitting only such information’, and struck out at
end ‘‘Not less than once every 5 years, the tribe shall
submit a complete plan.”

Subsec. (e). Pub. L. 110-411, §103(2), added subsec. (e)
and struck out former subsec. (e). Prior to amendment,
text read as follows: ‘‘This section and section 4112 of
this title shall take effect on the date provided by the
Secretary pursuant to section 4116(a) of this title to
provide for timely submission and review of Indian
housing plans as necessary for the provision of assist-
ance under this chapter in fiscal year 1998.”’

1998—Subsec. (¢)(3). Pub. L. 105-276 inserted ‘‘not’ be-
fore ‘‘prohibited”’.

1See References in Text note below.

2So0 in original. Subsec. (b) does not contain a par. (4).

3So0 in original. Subsec. (¢) does not contain a par. (7).

480 in original. Section 4145a(b) of this title does not contain
a par. (2).
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§4114. Treatment of program income and labor
standards

(a) Program income
(1) Authority to retain

Notwithstanding any other provision of this
chapter, a recipient may retain any program
income that is realized from any grant
amounts under this chapter if—

(A) such income was realized after the ini-
tial disbursement of the grant amounts re-
ceived by the recipient; and

(B) the recipient has agreed that it will
utilize such income for housing related ac-
tivities in accordance with this chapter.

(2) Prohibition of restricted access or reduc-
tion of grant

The Secretary may not restrict access to or
reduce the grant amount for any Indian tribe
based solely on—

(A) whether the recipient for the tribe re-
tains program income under paragraph (1);

(B) the amount of any such program in-
come retained;

(C) whether the recipient retains reserve
amounts described in section 4140 of this
title; or

(D) whether the recipient has expended re-
tained program income for housing-related
activities.

(3) Exclusion of amounts

The Secretary may, by regulation, exclude
from consideration as program income any
amounts determined to be so small that com-
pliance with the requirements of this sub-
section would create an unreasonable adminis-
trative burden on the recipient.

(4) Exclusion from program income of regular
developer’s fees for low-income housing tax
credit projects

Notwithstanding any other provision of this
chapter, any income derived from a regular
and customary developer’s fee for any project
that receives a low-income housing tax credit
under section 42 of title 26, and that is ini-
tially funded using a grant provided under this
chapter, shall not be considered to be program
income if the developer’s fee is approved by
the State housing credit agency.

(b) Labor standards
(1) In general

Any contract or agreement for assistance,
sale, or lease pursuant to this chapter shall
contain a provision requiring that not less
than the wages prevailing in the locality, as
determined or adopted (subsequent to a deter-
mination under applicable State, tribal, or
local law) by the Secretary, shall be paid to all
architects, technical engineers, draftsmen,
and technicians employed in the development,
and all maintenance laborers and mechanics
employed in the operation, of the affordable
housing project involved; and shall also con-
tain a provision that not less than the wages
prevailing in the locality, as predetermined by
the Secretary of Labor pursuant to sections
3141-3144, 3146, and 3147 of title 40, shall be paid
to all laborers and mechanics employed in the
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development of the affordable housing in-
volved, and the Secretary shall require certifi-
cation as to compliance with the provisions of
this paragraph before making any payment
under such contract or agreement.

(2) Exceptions

Paragraph (1) and the provisions relating to
wages (pursuant to paragraph (1)) in any con-
tract or agreement for assistance, sale, or
lease pursuant to this chapter, shall not apply
to any individual who receives no compensa-
tion or is paid expenses, reasonable benefits,
or a nominal fee to perform the services for
which the individual volunteered and who is
not otherwise employed at any time in the
construction work.

(3) Application of tribal laws

Paragraph (1) shall not apply to any con-
tract or agreement for assistance, sale, or
lease pursuant to this chapter, if such con-
tract or agreement is otherwise covered by
one or more laws or regulations adopted by an
Indian tribe that requires the payment of not
less than prevailing wages, as determined by
the Indian tribe.

(Pub. L. 104-330, title I, §104, Oct. 26, 1996, 110
Stat. 4027; Pub. L. 106-568, title X, §1003(j), Dec.
27, 2000, 114 Stat. 2930; Pub. L. 106-569, title V,
§503(1), Dec. 27, 2000, 114 Stat. 2965; Pub. L.
107-292, §5, Nov. 13, 2002, 116 Stat. 2054; Pub. L.
109-136, §3, Dec. 22, 2005, 119 Stat. 2644; Pub. L.
110411, title I, §104, Oct. 14, 2008, 122 Stat. 4323.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning Pub. L. 104-330, Oct. 26, 1996, 110
Stat. 4016, known as the Native American Housing As-
sistance and Self-Determination Act of 1996. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 4101 of this title and
Tables.

CODIFICATION

“Sections 3141-3144, 3146, and 3147 of title 40’ sub-
stituted in subsec. (b)(1) for ‘‘the Act of March 3, 1931
(commonly known as the Davis-Bacon Act; chapter 411;
46 Stat. 1494; 40 U.S.C. 276a et seq.)” on authority of
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, the
first section of which enacted Title 40, Public Build-
ings, Property, and Works.

AMENDMENTS

2008—Subsec. (a)(4). Pub. L. 110-411 added par. (4).

2005—Subsec. (a)(2). Pub. L. 109-136 inserted ‘‘restrict
access to or” after ‘‘not’ in introductory provisions.

2002—Subsec. (a)(1). Pub. L. 107-292, §5(1)(A), sub-
stituted ‘“‘Notwithstanding any other provision of this
chapter, a recipient’ for ‘A recipient’ in introductory
provisions.

Subsec. (a)(1)(B). Pub. L. 107-292, §5(1)(B), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘‘the recipient has agreed that it will utilize
the program income for affordable housing activities in
accordance with the provisions of this chapter.”’

Subsec. (a)(2). Pub. L. 107-292, §5(2)(A), inserted ‘‘re-
stricted access or” before ‘‘reduction” in heading.

Subsec. (a)(2)(D). Pub. L. 107292, §5(2)(B)-(D), added
subpar. (D).

2000—Subsec. (b)(1). Pub. L. 106-568, §1003(j)(1), and
Pub. L. 106-569, §503(i)(1), amended par. (1) identically,
substituting ‘‘Act of March 3, 1931 (commonly known as
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