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288, title I, §103(a), 63 Stat. 380; 1949 Reorg. Plan No. 7,
§1, eff. Aug. 19, 1949, 14 F.R. 5228, 63 Stat. 1070, related
to location and design of roads by the Bureau of Public
Roads.

§319. Rights-of-way for telephone and telegraph
lines

The Secretary of the Interior is authorized and
empowered to grant a right of way, in the na-
ture of an easement, for the construction, oper-
ation, and maintenance of telephone and tele-
graph lines and offices for general telephone and
telegraph business through any Indian reserva-
tion, through any lands held by an Indian tribe
or nation in the former Indian Territory,
through any lands reserved for an Indian agency
or Indian school, or for other purpose in connec-
tion with the Indian service, or through any
lands which have been allotted in severalty to
any individual Indian under any law or treaty,
but which have not been conveyed to the allot-
tee with full power of alienation, upon the terms
and conditions herein expressed. No such lines
shall be constructed across Indian lands, as
above mentioned, until authority therefor has
first been obtained from the Secretary of the In-
terior, and the maps of definite location of the
lines shall be subject to his approval. The com-
pensation to be paid the tribes in their tribal ca-
pacity and the individual allottees for such
right of way through their lands shall be deter-
mined in such manner as the Secretary of the
Interior may direct, and shall be subject to his
final approval; and where such lines are not sub-
ject to State or Territorial taxation the com-
pany or owner of the line shall pay to the Sec-
retary of the Interior, for the use and benefit of
the Indians, such annual tax as he may des-
ignate, not exceeding $5 for each ten miles of
line so constructed and maintained; and all such
lines shall be constructed and maintained under
such rules and regulations as said Secretary
may prescribe. But nothing herein contained
shall be so construed as to exempt the owners of
such lines from the payment of any tax that
may be lawfully assessed against them by either
State, Territorial, or municipal authority; and
Congress hereby expressly reserves the right to
regulate the tolls or charges for the trans-
mission of messages over any lines constructed
under the provisions of this section: Provided,
That incorporated cities and towns into or
through which such telephone or telegraphic
lines may be constructed shall have the power
to regulate the manner of construction therein,
and nothing herein contained shall be so con-
strued as to deny the right of municipal tax-
ation in such towns and cities.

(Mar. 3, 1901, ch. 832, §3, 31 Stat. 1083.)

Editorial Notes
CODIFICATION

The ‘“‘former Indian Territory”’, referred to in text,
was in the original ‘“‘Indian Territory’’, and has been
designated as former Indian Territory by virtue of the
admission of such former Territory and the Territory
of Oklahoma to the Union as the State of Oklahoma,
pursuant to act June 16, 1906, ch. 3335, 34 Stat. 267.

Section is comprised of the first par. of section 3 of
act Mar. 3, 1901. The second par. of such section 3 is
classified to section 357 of this title.
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§ 320. Acquisition of lands for reservoirs or mate-
rials

When, in the judgment of the Secretary of the
Interior, it is necessary for any railway com-
pany owning or operating a line of railway in
any Indian reservation to acquire lands in such
Indian reservation for reservoirs, material, or
ballast pits for the construction, repair, and
maintenance of its railway, or for the purpose of
planting and growing thereon trees to protect
its line of railway, the said Secretary is author-
ized to grant such lands to any such railway
company under such terms and conditions and
such rules and regulations as may be prescribed
by the said Secretary.

When any railway company desiring to secure
the benefits of this provision shall file with the
Secretary of the Interior an application describ-
ing the lands which it desires to purchase, upon
the payment of the price agreed upon the said
Secretary shall cause such lands to be conveyed
to the railway company applying therefor upon
such terms and conditions as he may deem prop-
er: Provided, That no lands shall be acquired
under the terms of this provision in greater
quantities than forty acres for any one res-
ervoir, and one hundred and sixty acres for any
material or ballast pit, to the extent of not
more than one reservoir and one material or
gravel pit in any one section of ten miles of any
such railway in any Indian reservation: And pro-
vided further, That the lands acquired for tree
planting shall be taken only at such places
along the line of the railway company applying
therefor as in the judgment of the said Sec-
retary may be necessary, and shall be taken in
strips adjoining and parallel with the right of
way of the railway company taking the same,
and shall not exceed one hundred and fifty feet
in width.

All moneys paid for such lands shall be depos-
ited in the Treasury of the United States to the
credit of the tribe or tribes, and the moneys re-
ceived by said Secretary as damages sustained
by individual members of the Indian tribe,
which damages shall be ascertained by the Sec-
retary of the Interior and paid by the railway
company taking such lands, shall be paid by said
Secretary to the Indian or Indians sustaining
such damages. The provisions of this section are
extended and made applicable to any lands
which have been allotted in severalty to any in-
dividual Indian under any law or treaty, but
which have not been conveyed to the allottee
with full power of alienation; the damages and
compensation to be paid to any Indian allottee
shall be ascertained and fixed in such manner as
the Secretary of the Interior may direct and
shall be paid by the railway company to said
Secretary; the damages and compensation paid
to the Secretary of the Interior by the railway
company taking any such land shall be paid by
said Secretary to the allottee sustaining such
damages.

(Mar. 3, 1909, ch. 263, 35 Stat. 781, 782; May 6, 1910,
ch. 204, 36 Stat. 349.)

§321. Rights-of-way for pipe lines

The Secretary of the Interior is authorized and
empowered to grant a right-of-way in the nature
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