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amended Pub. L. 109-59, title I, §1602(b)(5), (d),
Aug. 10, 2005, 119 Stat. 1247; Pub. L. 112-141, div.
A, title II, §2002, July 6, 2012, 126 Stat. 620; Pub.
L. 114-94, div. A, title II, §2001(e), Dec. 4, 2015, 129
Stat. 1444.)

Editorial Notes
AMENDMENTS

2015—Pub. L. 114-94 substituted ‘‘the TIFIA program”
for ‘‘this chapter’ in introductory provisions.

2012—Pub. L. 112-141 amended section generally. Prior
to amendment, section read as follows: ‘‘The provision
of financial assistance under this chapter with respect
to a project shall not—

‘(1) relieve any recipient of the assistance of any
obligation to obtain any required State or local per-
mit or approval with respect to the project;

‘“(2) limit the right of any unit of State or local
government to approve or regulate any rate of return
on private equity invested in the project; or

‘(3) otherwise supersede any State or local law (in-
cluding any regulation) applicable to the construc-
tion or operation of the project.”
2005—Pub. L. 109-59, §1602(d), renumbered section 186

of this title as this section.
Pub. L. 109-59, §1602(b)(5), substituted ‘‘this chapter”
for ‘‘this subchapter’’ in introductory provisions.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of this title.

§607. Regulations

The Secretary may promulgate such regula-
tions as the Secretary determines to be appro-
priate to carry out the TIFIA program.

(Added Pub. L. 105-178, title I, §1503(a), June 9,
1998, 112 Stat. 249, §187; renumbered §607 and
amended Pub. L. 109-59, title I, §1602(b)(5), (d),
Aug. 10, 2005, 119 Stat. 1247; Pub. L. 112-141, div.
A, title II, §2002, July 6, 2012, 126 Stat. 620; Pub.
L. 114-94, div. A, title II, §2001(f), Dec. 4, 2015, 129
Stat. 1444.)

Editorial Notes
AMENDMENTS

2015—Pub. L. 114-94 substituted ‘‘the TIFIA program”
for ‘‘this chapter”.

2012—Pub. L. 112-141 amended section generally. Prior
to amendment, section read as follows: ‘‘The Secretary
may issue such regulations as the Secretary determines
appropriate to carry out this chapter.”

2005—Pub. L. 109-59, §1602(d), renumbered section 187
of this title as this section.

Pub. L. 109-59, §1602(b)(5), substituted ‘‘this chapter”
for ‘‘this subchapter”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

TITLE 23—HIGHWAYS

§608

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of this title.

§608. Funding

(a) FUNDING.—

(1) SPENDING AND BORROWING AUTHORITY.—
Spending and borrowing authority for a fiscal
year to enter into Federal credit instruments
shall be promptly apportioned to the Sec-
retary on a fiscal-year basis.

(2) REESTIMATES.—If the subsidy cost of a
Federal credit instrument is reestimated, the
cost increase or decrease of the reestimate
shall be borne by, or benefit, the general fund
of the Treasury, consistent with section 504(f)
of the Congressional Budget Act of 1974 (2
U.S.C. 661c(f)).

(3) RURAL SET-ASIDE.—

(A) IN GENERAL.—Of the total amount of
funds made available to carry out the TIFIA
program for each fiscal year, not more than
10 percent shall be set aside for rural infra-
structure projects or rural projects funds.

(B) REOBLIGATION.—Any amounts set aside
under subparagraph (A) that remain unobli-
gated by June 1 of the fiscal year for which
the amounts were set aside shall be avail-
able for obligation by the Secretary on
projects other than rural infrastructure
projects or rural projects funds.

(4) LIMITATION FOR CERTAIN PROJECTS.—

(A) TRANSIT-ORIENTED DEVELOPMENT
PROJECTS.—For each fiscal year, the Sec-
retary may use to carry out projects de-
scribed in section 601(a)(12)(E) not more than
15 percent of the amounts made available to
carry out the TIFIA program for that fiscal
year.

(B) AIRPORT-RELATED PROJECTS.—The Sec-
retary may use to carry out projects de-
scribed in section 601(a)(12)(G)—

(i) for each fiscal year, not more than 15
percent of the amounts made available to
carry out the TIFIA program under the
Surface Transportation Reauthorization
Act of 2021 for that fiscal year; and

(ii) for the period of fiscal years 2022
through 2026, not more than 15 percent of
the unobligated carryover balances (as of
October 1, 2021).

(5) AVAILABILITY.—Amounts made available
to carry out the TIFIA program shall remain
available until expended.

(6) ADMINISTRATIVE COSTS.—Of the amounts
made available to carry out the TIFIA pro-
gram, the Secretary may use not more than
$10,000,000 for each of fiscal years 2022 through
2026 for the administration of the TIFIA pro-
gram.

(b) CONTRACT AUTHORITY.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, execution of a term sheet by
the Secretary of a Federal credit instrument
that uses amounts made available under the
TIFIA program shall impose on the United
States a contractual obligation to fund the
Federal credit investment.
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