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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2021 AMENDMENT

Amendment by Pub. L. 117-58 effective Oct. 1, 2021,
see section 10003 of Pub. L. 117-58, set out as a note
under section 101 of this title.

§ 324. Prohibition of discrimination on the basis
of sex

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any program or activity receiving Federal as-
sistance under this title or carried on under this
title. This provision will be enforced through
agency provisions and rules similar to those al-
ready established, with respect to racial and
other discrimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is not
exclusive and will not prejudice or cut off any
other legal remedies available to a discrim-
inatee.

(Added Pub. L. 93-87, title I, §162(a), Aug. 13,
1973, 87 Stat. 280.)

Editorial Notes
REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title VI of the
Civil Rights Act of 1964 is classified generally to sub-
chapter V (§2000d et seq.) of chapter 21 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 2000d of Title 42 and Tables.

[§325. Repealed. Pub. L. 117-58, div. A, title I,
§11525(r), Nov. 15, 2021, 135 Stat. 608]

Section, added Pub. L. 109-59, title VI, §6003(a), Aug.
10, 2005, 119 Stat. 1865, related to State assumption of
responsibilities for certain programs and projects.

A prior section 325, added Pub. L. 102-240, title VI,
§6003[(a)], Dec. 18, 1991, 105 Stat. 2168, related to inter-
national highway transportation outreach program,
prior to repeal by Pub. L. 105-178, title V, §5119(b), June
9, 1998, 112 Stat. 452.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 2021, see section 10003 of Pub.
L. 117-58, set out as an Effective Date of 2021 Amend-
ment note under section 101 of this title.

§326. State assumption of responsibility for cat-
egorical exclusions

(a) CATEGORICAL EXCLUSION DETERMINATIONS.—

(1) IN GENERAL.—The Secretary may assign,
and a State may assume, responsibility for de-
termining whether certain designated activi-
ties are included within classes of action iden-
tified in regulation by the Secretary that are
categorically excluded from requirements for
environmental assessments or environmental
impact statements pursuant to regulations
promulgated by the Council on Environmental
Quality under part 1500 of title 40, Code of Fed-
eral Regulations (as in effect on October 1,
2003).

(2) SCOPE OF AUTHORITY.—A determination
described in paragraph (1) shall be made by a
State in accordance with criteria established
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by the Secretary and only for types of activi-
ties specifically designated by the Secretary.

(3) CRITERIA.—The criteria under paragraph
(2) shall include provisions for public avail-
ability of information consistent with section
562 of title 5 and the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(4) PRESERVATION OF FLEXIBILITY.—The Sec-
retary shall not require a State, as a condition
of assuming responsibility under this section,
to forego project delivery methods that are
otherwise permissible for highway projects.

(b) OTHER APPLICABLE FEDERAL LAWS.—

(1) IN GENERAL.—If a State assumes responsi-
bility under subsection (a), the Secretary may
also assign and the State may assume all or
part of the responsibilities of the Secretary for
environmental review, consultation, or other
related actions required under any Federal law
applicable to activities that are classified by
the Secretary as categorical exclusions, with
the exception of government-to-government
consultation with Indian tribes, subject to the
same procedural and substantive requirements
as would be required if that responsibility
were carried out by the Secretary.

(2) SOLE RESPONSIBILITY.—A State that as-
sumes responsibility under paragraph (1) with
respect to a Federal law shall be solely respon-
sible and solely liable for complying with and
carrying out that law, and the Secretary shall
have no such responsibility or liability.

(c) MEMORANDA OF UNDERSTANDING.—

(1) IN GENERAL.—The Secretary and the
State, after providing public notice and oppor-
tunity for comment, shall enter into a memo-
randum of understanding setting forth the re-
sponsibilities to be assigned under this section
and the terms and conditions under which the
assignments are made, including establish-
ment of the circumstances under which the
Secretary would reassume responsibility for
categorical exclusion determinations.

(2) ASSISTANCE TO STATES.—On request of a
Governor of a State, the Secretary shall pro-
vide to the State technical assistance, train-
ing, or other support relating to—

(A) assuming responsibility under sub-

section (a);

(B) developing a memorandum of under-
standing under this subsection; or

(C) addressing a responsibility in need of
corrective action under subsection (d)(1)(B).

(3) TERM.—A memorandum of under-
standing—

(A) except as provided under subparagraph
(C), shall have a term of not more than 3
years;

(B) shall be renewable; and

(C) shall have a term of 5 years, in the case
of a State that has assumed the responsi-
bility for categorical exclusions under this
section for not fewer than 10 years.

(4) ACCEPTANCE OF JURISDICTION.—In a
memorandum of understanding, the State
shall consent to accept the jurisdiction of the
Federal courts for the compliance, discharge,
and enforcement of any responsibility of the
Secretary that the State assumes.
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