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signs which are visible to highway users and
which indicate each governmental source of
funds being used to carry out such federally as-
sisted projects and the amount of funds being
made available by each such source.

(Added Pub. L. 109-59, title I, §1901(a), Aug. 10,
2005, 119 Stat. 1464.)

Editorial Notes
CODIFICATION

Section, as added by Pub. L. 109-59, consists of text of
Pub. L. 100-17, title I, §154, Apr. 2, 1987, 101 Stat. 209,
which was formerly set out as a note under section 101
of this title, and was repealed by Pub. L. 109-59, title I,
§1901(c), Aug. 10, 2005, 119 Stat. 1464.

PRIOR PROVISIONS

A prior section 321, added Pub. L. 91-605, title I,
§115(a), Dec. 31, 1970, 84 Stat. 1723; amended Pub. L.
96-106, §11, Nov. 9, 1979, 93 Stat. 798; Pub. L. 100-17, title
I, §131, Apr. 2, 1987, 101 Stat. 170; Pub. L. 102-240, title
VI, §6002, Dec. 18, 1991, 105 Stat. 2166; Pub. L. 105-130,
§5(e)(3), Dec. 1, 1997, 111 Stat. 2557, related to National
Highway Institute, prior to repeal by Pub. L. 105-178,
title V, §5119(b), June 9, 1998, 112 Stat. 452.

§322. Magnetic levitation transportation tech-
nology deployment program

(a) DEFINITIONS.—In this section, the following
definitions apply:
(1) ELIGIBLE PROJECT COSTS.—The term ‘‘eli-
gible project costs”—

(A) means the capital cost of the fixed
guideway infrastructure of a MAGLEV
project, including land, piers, guideways,
propulsion equipment and other components
attached to guideways, power distribution
facilities (including substations), control
and communications facilities, access roads,
and storage, repair, and maintenance facili-
ties, but not including costs incurred for a
new station; and

(B) includes the costs of preconstruction
planning activities.

(2) FULL PROJECT COSTS.—The term ‘‘full
project costs’ means the total capital costs of
a MAGLEYV project, including eligible project
costs and the costs of stations, vehicles, and
equipment.

(3) MAGLEV.—The term “MAGLEV” means
transportation systems employing magnetic
levitation that would be capable of safe use by
the public at a speed in excess of 240 miles per
hour.

(4) PARTNERSHIP POTENTIAL.—The term
“‘partnership potential’’ has the meaning
given the term in the commercial feasibility
study of high-speed ground transportation
conducted under section 1036 of the Intermodal
Surface Transportation Efficiency Act of 1991
(105 Stat. 1978).

(b) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary shall make
available financial assistance to pay the Fed-
eral share of full project costs of eligible
projects selected under this section. Financial
assistance made available under this section
and projects assisted with the assistance shall
be subject to section 5333(a) of title 49, United
States Code.
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(2) FEDERAL SHARE.—The Federal share of
full project costs under paragraph (1) shall be
not more than %s.

(3) USE OF ASSISTANCE.—Financial assistance
provided under paragraph (1) shall be used
only to pay eligible project costs of projects
selected under this section.

(c) SOLICITATION OF APPLICATIONS FOR ASSIST-
ANCE.—Not later than 180 days after the date of
enactment of this subsection, the Secretary
shall solicit applications from States, or au-
thorities designated by 1 or more States, for fi-
nancial assistance authorized by subsection (b)
for planning, design, and construction of eligible
MAGLEV projects.

(d) PROJECT ELIGIBILITY.—To be eligible to re-
ceive financial assistance under subsection (b), a
project shall—

(1) involve a segment or segments of a high-
speed ground transportation corridor that ex-
hibit partnership potential;

(2) require an amount of Federal funds for
project financing that will not exceed the sum
of—

(A) the amounts made available under sub-
section (h)(1); and

(B) the amounts made available by States
under subsection (h)(3);

(3) result in an operating transportation fa-
cility that provides a revenue producing serv-
ice;

(4) be undertaken through a public and pri-
vate partnership, with at least ¥ of full
project costs paid using non-Federal funds;

() satisfy applicable statewide and metro-
politan planning requirements;

(6) be approved by the Secretary based on an
application submitted to the Secretary by a
State or authority designated by 1 or more
States;

(7) to the extent that non-United States
MAGLEV technology is used within the
United States, be carried out as a technology
transfer project; and

(8) be carried out using materials at least 70
percent of which are manufactured in the
United States.

(e) PROJECT SELECTION CRITERIA.—Prior to so-
liciting applications, the Secretary shall estab-
lish criteria for selecting which eligible projects
under subsection (d) will receive financial as-
sistance under subsection (b). The criteria shall
include the extent to which—

(1) a project is nationally significant, includ-
ing the extent to which the project will dem-
onstrate the feasibility of deployment of
MAGLEV technology throughout the United
States;

(2) timely implementation of the project will
reduce congestion in other modes of transpor-
tation and reduce the need for additional high-
way or airport construction;

(3) States, regions, and localities financially
contribute to the project;

(4) implementation of the project will create
new jobs in traditional and emerging indus-
tries;

(5) the project will augment MAGLEV net-
works identified as having partnership poten-
tial;
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(6) financial assistance would foster public
and private partnerships for infrastructure de-
velopment and attract private debt or equity
investment;

(7) financial assistance would foster the
timely implementation of a project; and

(8) life-cycle costs in design and engineering
are considered and enhanced.

(f) PROJECT SELECTION.—

(1) PRECONSTRUCTION PLANNING ACTIVITIES.—
Not later than 90 days after a deadline estab-
lished by the Secretary for the receipt of ap-
plications, the Secretary shall evaluate the el-
igible projects in accordance with the selec-
tion criteria and select 1 or more eligible
projects to receive financial assistance for
preconstruction planning activities, includ-
ing—

(A) preparation of such feasibility studies,
major investment studies, and environ-
mental impact statements and assessments
as are required under State law;

(B) pricing of the final design, engineering,
and construction activities proposed to be
assisted under paragraph (2); and

(C) such other activities as are necessary
to provide the Secretary with sufficient in-
formation to evaluate whether a project
should receive financial assistance for final
design, engineering, and construction activi-
ties under paragraph (2).

(2) FINAL DESIGN, ENGINEERING, AND CON-
STRUCTION ACTIVITIES.—After completion of
preconstruction planning activities for all
projects assisted under paragraph (1), the Sec-
retary shall select 1 of the projects to receive
financial assistance for final design, engineer-
ing, and construction activities.

(g) JOINT VENTURES.—A project undertaken by
a joint venture of United States and non-United
States persons (including a project involving the
deployment of non-United States MAGLEV
technology in the United States) shall be eligi-
ble for financial assistance under this section if
the project is eligible under subsection (d) and
selected under subsection (f).
(h) FUNDING.—
(1) IN GENERAL.—
(A) CONTRACT AUTHORITY; AUTHORIZATION
OF APPROPRIATIONS.—

(i) IN GENERAL.—There is authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Ac-
count) to carry out this section $15,000,000
for fiscal year 1999, $20,000,000 for fiscal
year 2000, and $25,000,000 for fiscal year
2001.

(ii) CONTRACT AUTHORITY.—Funds author-
ized by this subparagraph shall be avail-
able for obligation in the same manner as
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if the funds were apportioned under chap-
ter 1, except that—

(I) the Federal share of the cost of a
project carried out under this section
shall be determined in accordance with
subsection (b); and

(IT) the availability of the funds shall
be determined in accordance with para-
graph (2).

(B) NONCONTRACT AUTHORITY AUTHORIZA-
TION OF APPROPRIATIONS.—
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(i) IN GENERAL.—There are authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Ac-
count) to carry out this section (other
than subsection (i)) $200,000,000 for each of
fiscal years 2000 and 2001, $250,000,000 for
fiscal year 2002, and $300,000,000 for fiscal
year 2003.

(ii) AVAILABILITY.—Notwithstanding sec-
tion 118(a), funds made available under
clause (i) shall not be available in advance
of an annual appropriation.

(2) AVAILABILITY OF FUNDS.—Funds made
available under paragraph (1) shall remain
available until expended.

(3) OTHER FEDERAL FUNDS.—Notwithstanding
any other provision of law, funds made avail-
able to a State to carry out the surface trans-
portation block grant program under section
133 and the congestion mitigation and air
quality improvement program under section
149 may be used by the State to pay a portion
of the full project costs of an eligible project
selected under this section, without require-
ment for non-Federal funds.

(4) OTHER ASSISTANCE.—Notwithstanding any
other provision of law, an eligible project se-
lected under this section shall be eligible for
other forms of financial assistance provided
under this title and the Transportation Equity
Act for the 21st Century, including loans, loan
guarantees, and lines of credit.

(i) LOow-SPEED PROJECT.—

(1) IN GENERAL.—Notwithstanding any other
provision of this section, of the funds made
available by subsection (h)(1)(A) to carry out
this section, $5,000,000 shall be made available
to the Secretary to make grants for the re-
search and development of low-speed super-
conductivity magnetic levitation technology
for public transportation purposes in urban
areas to demonstrate energy efficiency, con-
gestion mitigation, and safety benefits.

(2) NONCONTRACT AUTHORITY AUTHORIZATION
OF APPROPRIATIONS.—

(A) IN GENERAL.—There are authorized to
be appropriated from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this subsection such sums as
are necessary for each of fiscal years 2000
through 2003.

(B) AVAILABILITY.—Notwithstanding sec-
tion 118(a), funds made available under sub-
paragraph (A)—

(i) shall not be available in advance of an
annual appropriation; and

(ii) shall remain available until ex-
pended.

(Added and amended Pub. L. 105-178, title I,
§1218(a), (c), June 9, 1998, 112 Stat. 216; Pub. L.
105-206, title IX, §9003(i), July 22, 1998, 112 Stat.
841; Pub. L. 114-94, div. A, title I, §1109(c)(3), Dec.
4, 2015, 129 Stat. 1343.)

Editorial Notes

REFERENCES IN TEXT

Section 1036 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec.
(a)(4), is section 1036 of Pub. L. 102-240, title I, Dec. 18,
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1991, 105 Stat. 1978, which enacted section 309 of Title
49, Transportation, amended section 831 of Title 45,
Railroads, and section 302 of Title 49, and enacted pro-
visions set out as notes under section 831 of Title 45 and
section 309 of Title 49.

The date of enactment of this subsection, referred to
in subsec. (c¢), is the date of enactment of Pub. L.
105-178, which was approved June 9, 1998.

The Transportation Equity Act for the 21st Century,
referred to in subsec. (h)(4), is Pub. L. 105-178, June 9,
1998, 112 Stat. 107. For complete classification of this
Act to the Code, see section 1(a) of Pub. L. 105-178, set
out as a Short Title of 1998 Amendment note under sec-
tion 101 of this title and Tables.

PRIOR PROVISIONS

A prior section 322, added Pub. L. 91-605, title II,
§205(a), Dec. 31, 1970, 84 Stat. 1742; amended Pub. L.
93-643, §117, Jan. 4, 1975, 88 Stat. 2288; Pub. L. 97-449,
§5(d)(3), Jan. 12, 1983, 96 Stat. 2442, related to dem-
onstration projects for elimination or protection of cer-
tain ground-level rail-highway crossings and required
study of problem of providing increased highway safety
at public and private ground-level rail-highway cross-
ings on nationwide basis through elimination of such
crossings or otherwise, and report to Congress on such
study not later than July 1, 1972, prior to repeal by
Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101 Stat.
173.

AMENDMENTS

2015—Subsec. (h)(3). Pub. L. 114-94 substituted ‘‘sur-
face transportation block grant program’ for ‘‘surface
transportation program’’.

1998—Subsec. (a)(3). Pub. L. 105-178, §1218(c)(1), as
added by Pub. L. 105-206, §9003(i), struck out ‘‘or under
50 miles per hour’ before period at end.

Subsec. (d)(1). Pub. L. 105-178, §1218(c)(2)(A), as added
by Pub. L. 105-206, §9003(i), struck out ‘‘or low-speed”’’
after ‘‘high-speed”.

Subsec. (A)(2)(A). Pub. L. 105-178, §1218(c)(2)(B)(1), as
added by Pub. L. 105-206, §9003(i), substituted ‘‘(h)(1)”
for “(h)(1)(A)”.

Subsec. (A)(2)(B). Pub. L. 105-178, §1218(c)(2)(B)(ii), as
added by Pub. L. 105-206, §9003(i), substituted ‘“‘(h)(3)”
for “(h)(4)”.

Subsec. (h)(1)(B)({). Pub. L. 105-178, §1218(c)(3), as
added by Pub. L. 105-206, §9003(i), inserted ‘‘(other than
subsection (i))’’ after ‘‘this section”.

Subsec. (i). Pub. L. 105-178, §1218(c)(4), as added by
Pub. L. 105-206, §9003(i), added subsec. (i).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

DEPLOYMENT OF MAGNETIC LEVITATION
TRANSPORTATION PROJECTS

Pub. L. 114-94, div. A, title XI, §11315(c), Dec. 4, 2015,
129 Stat. 1675, as amended by Pub. L. 117-58, div. B, title
I, §21301(j)(2), Nov. 15, 2021, 135 Stat. 691, provided that:
“A project described in 1307(a)(3) of SAFETEA-LU
(Public Law 109-59) [set out below] may be eligible for
the Railroad Rehabilitation and Improvement Financ-
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ing program if the Secretary [of Transportation] deter-
mines such project meets the requirements of sections
22402 and 22403 of title 49, United States Code.”

Pub. L. 109-59, title I, §1307, Aug. 10, 2005, 119 Stat.
1217, as amended by Pub. L. 110-244, title I, §102(b), (c),
June 6, 2008, 122 Stat. 1577, provided that:

‘‘(a) DEFINITIONS.—In this section, the following defi-
nitions apply:

‘(1) ELIGIBLE PROJECT COSTS.—The term -‘eligible
project costs’™—

“‘(A) means the capital cost of the fixed guideway
infrastructure of a MAGLEV project, including
land, piers, guideways, propulsion equipment and
other components attached to guideways, power
distribution facilities (including substations), con-
trol and communications facilities, access roads,
and storage, repair, and maintenance facilities, but
not including costs incurred for a new station; and

“(B) includes the costs of preconstruction plan-
ning activities.

‘“(2) FULL PROJECT cOSTS.—The term ‘full project
costs’ means the total capital costs of a MAGLEV
project, including eligible project costs and the costs
of stations, vehicles, and equipment.

“(3) MAGLEV.—The term ‘MAGLEV’ means trans-
portation systems employing magnetic levitation
that would be capable of safe use by the public at a
speed in excess of 240 miles per hour.

‘“(4) STATE.—The term ‘State’ has the meaning such
term has under section 101(a) of title 23, United
States Code.

“(b) IN GENERAL.—

‘(1) ASSISTANCE FOR ELIGIBLE PROJECTS.—The Sec-
retary [of Transportation] shall make available fi-
nancial assistance to pay the Federal share of full
project costs of eligible projects authorized by this
section.

‘“(2) USE OF ASSISTANCE.—Financial assistance pro-
vided under paragraph (1) shall be used only to pay el-
igible project costs of projects authorized by this sec-
tion.

“(3) APPLICABILITY OF OTHER LAWS.—Financial as-
sistance made available under this section, and
projects assisted with such assistance, shall be sub-
ject to section 5333(a) of title 49, United States Code.
‘“(c) PROJECT ELIGIBILITY.—To be eligible to receive

financial assistance under subsection (b), a project
shall—

‘(1) involve a segment or segments of a high-speed
ground transportation corridor;

‘“(2) result in an operating transportation facility
that provides a revenue producing service; and

“(3) be approved by the Secretary [of Transpor-
tation] based on an application submitted to the Sec-
retary by a State or authority designated by one or
more States.

‘“(d) ALLOCATION.—Of the amounts made available to
carry out this section for a fiscal year, the Secretary
[of Transportation] shall allocate—

‘(1) 50 percent to the Nevada department of trans-
portation who shall cooperate with the California-Ne-
vada Super Speed Train Commission for the
MAGLEYV project between Las Vegas and Primm, Ne-
vada, as a segment of the high-speed MAGLEV sys-
tem between Las Vegas, Nevada, and Anaheim, Cali-
fornia; and

“(2) 50 percent for existing MAGLEV projects lo-
cated east of the Mississippi River using such criteria
as the Secretary deems appropriate.

‘“(e) CONTRACT AUTHORITY.—Funds authorized under
section 1101(a)(18) [119 Stat. 1155] shall be available for
obligation in the same manner as if the funds were ap-
portioned under chapter 1 of title 23, United States
Code; except that the funds shall not be transferable
and shall remain available until expended, and the Fed-
eral share of the cost of a project to be carried out with
such funds shall be 80 percent.”

[Pub. L. 110-244, title I, §102(d), June 6, 2008, 122 Stat.
1578, provided that: ‘“The amendments made by this
section [amending section 1307 of Pub. L. 109-59, set out
above] take effect on October 1, 2007."’]
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ADVANCED TECHNOLOGY PILOT PROJECT

Pub. L. 105-178, title III, §3015(c), June 9, 1998, 112
Stat. 361, as amended by Pub. L. 105206, title IX,
§9009(k)(1), July 22, 1998, 112 Stat. 857; Pub. L. 108-88,
§8(q), Sept. 30, 2003, 117 Stat. 1125; Pub. L. 108-202, §9(q),
Feb. 29, 2004, 118 Stat. 489; Pub. L. 108-224, §7(q), Apr. 30,
2004, 118 Stat. 637; Pub. L. 108-263, §7(q), June 30, 2004,
118 Stat. 708; Pub. L. 108-280, §7(q), July 30, 2004, 118
Stat. 885; Pub. L. 108-310, §8(q), Sept. 30, 2004, 118 Stat.
1158; Pub. L. 109-14, §7(p), May 31, 2005, 119 Stat. 334;
Pub. L. 109-20, §7(p), July 1, 2005, 119 Stat. 356; Pub. L.
109-35, §7(p), July 20, 2005, 119 Stat. 389; Pub. L. 109-37,
§7(p), July 22, 2005, 119 Stat. 404; Pub. L. 109-40, §7(p),
July 28, 2005, 119 Stat. 420, provided that:

‘(1) IN GENERAL.—The Secretary shall make grants
for the development of low speed magnetic levitation
technology for public transportation purposes in urban
areas to demonstrate energy efficiency, congestion
mitigation, and safety benefits.

‘(2) FUNDING.—Of the amounts made available under
section 5001(a)(2) of this Act [112 Stat. 419] for each of
fiscal years 1998 through 2004, and for the period of Oc-
tober 1, 2004, through July 30, 2005,, [sic] $5,000,000 per
fiscal year and $4,150,685 for such period shall be avail-
able to carry out this subsection. Financial assistance
made available under this subsection and projects as-
sisted with the assistance shall be subject to section
5333(a) of title 49, United States Code.

‘“(3) FEDERAL SHARE.—The Federal share payable on
account of activities carried out using a grant made
under this subsection shall be 80 percent of the cost of
such activities.”

[Pub. L. 109-35, § 7(p)(1), which directed amendment of
Pub. L. 105-178, §3015(c)(2), set out above, by sub-
stituting ‘‘July 21, 2005 for ‘‘July 19, 2005, was exe-
cuted by making the substitution for ‘“‘July 19, 2005"°, to
reflect the probable intent of Congress.]

[Pub. L. 109-20, § 7(p)(1), which directed amendment of
Pub. L. 105-178, §3015(c)(2), set out above, by sub-
stituting ‘““‘July 19, 2005 for ‘‘June 30, 2005, was exe-
cuted by making the substitution for ‘“‘June 30, 2005,
to reflect the probable intent of Congress.]

[Pub. L. 108-280, §7(q), which directed amendment of
Pub. L. 105-178, §3015(c)(2), set out above, by sub-
stituting 2004, $5,000,000 per fiscal year’ for ‘2003, and
for the period of October 1, 2003, through July 31, 2004
$5,000,000 per fiscal year and $4,142,083 for such period’’,
was executed by making the substitution for ‘2003, and
for the period of October 1, 2003, through July 31, 2004,
$5,000,000 per fiscal year and $4,142,083 for such period’’,
to reflect the probable intent of Congress.]

[Pub. L. 108-224, §7(q)(1), which directed amendment
of Pub. L. 105-178, §3015(c)(2), set out above, by sub-
stituting ‘‘June 30, 2004’ for ‘‘April 30, 2004,” was exe-
cuted by making the substitution for ‘“‘April 30, 2004,
to reflect the probable intent of Congress.]

§ 323. Donations and credits

(a) DONATIONS OF PROPERTY BEING ACQUIRED.—
Nothing in this title, or in any other provision
of law, shall be construed to prevent a person
whose real property is being acquired in connec-
tion with a project under this title, after he has
been fully informed of his right to receive just
compensation for the acquisition of his prop-
erty, from making a gift or donation of such
property, or any part thereof, or of any of the
compensation paid therefor, to a Federal agen-
cy, a State or a State agency, or a political sub-
division of a State, as said person shall deter-
mine.

(b) CREDIT FOR ACQUIRED LANDS.—

(1) IN GENERAL.—Notwithstanding any other
provision of this title, the State share of the
cost of a project with respect to which Federal
assistance is provided from the Highway Trust
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Fund (other than the Mass Transit Account)
may be credited in an amount equal to the fair
market value of any land that—
(A) is lawfully obtained by the State or a
unit of local government in the State;
(B) is incorporated into the project;
(C) is not land described in section 138; and
(D) the Secretary determines will not in-
fluence the environmental assessment of the
project, including—
(i) the decision as to the need to con-
struct the project;
(ii) the consideration of alternatives; and
(iii) the selection of a specific location.

(2) ESTABLISHMENT OF FAIR MARKET VALUE.—
The fair market value of land incorporated
into a project and credited under paragraph (1)
shall be established in the manner determined
by the Secretary, except that—

(A) the fair market value shall not include
any increase or decrease in the value of do-
nated property caused by the project; and

(B) the fair market value of donated land
shall be established as of the earlier of—

(i) the date on which the donation be-
comes effective; or

(ii) the date on which equitable title to
the land vests in the State.

(3) LIMITATION ON APPLICABILITY.—This sub-
section shall not apply to donations made by
an agency of the Federal Government.

(4) LIMITATION ON AMOUNT OF CREDIT.—The
credit received by a State pursuant to this
subsection may not exceed the State’s match-
ing share for the project.

(c) CREDIT FOR DONATIONS OF FUNDS, MATE-
RIALS, OR SERVICES.—Nothing in this title or any
other law shall prevent a person from offering to
donate funds, materials, or services, or a local
government from offering to donate funds, ma-
terials, or services performed by local govern-
ment employees, in connection with a project el-
igible for assistance under this title. In the case
of such a project with respect to which the Fed-
eral Government and the State share in paying
the cost, any donated funds, or the fair market
value of any donated materials or services, that
are accepted and incorporated into the project
by the State transportation department shall be
credited against the State share.

(d) PROCEDURES.—A gift or donation in accord-
ance with subsection (a) may be made at any
time during the development of a project. Any
document executed as part of such donation
prior to the approval of an environmental docu-
ment prepared pursuant to the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) shall clearly indicate that—

(1) all alternatives to a proposed alignment
will be studied and considered pursuant to
such Act;

(2) acquisition of property under this section
shall not influence the environmental assess-
ment of a project including the decision rel-
ative to the need to construct the project or
the selection of a specific location; and

(3) any property acquired by gift or donation
shall be revested in the grantor or successors
in interest if such property is not required for
the alignment chosen after public hearings, if
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