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state and Defense Highways [now Dwight D. Eisen-
hower System of Interstate and Defense Highways], (2) 
which met standards required by Federal-Aid Highway 
Act of 1956 for such System of Interstate and Defense 
Highways, and (3) construction of which had been com-
pleted since Aug. 2, 1947, or which had been in actual 
use or under construction by contract, for completion, 
awarded not later than June 30, 1957. 

§ 122. Payments to States for bond and other 
debt instrument financing 

(a) DEFINITION OF ELIGIBLE DEBT FINANCING IN-
STRUMENT.—In this section, the term ‘‘eligible 
debt financing instrument’’ means a bond or 
other debt financing instrument, including a 
note, certificate, mortgage, or lease agreement, 
issued by a State or political subdivision of a 
State or a public authority, the proceeds of 
which are used for an eligible project under this 
title. 

(b) FEDERAL REIMBURSEMENT.—Subject to sub-
sections (c) and (d), the Secretary may reim-
burse a State for expenses and costs incurred by 
the State or a political subdivision of the State 
and reimburse a public authority for expenses 
and costs incurred by the public authority for—

(1) interest payments under an eligible debt 
financing instrument; 

(2) the retirement of principal of an eligible 
debt financing instrument; 

(3) the cost of the issuance of an eligible 
debt financing instrument; 

(4) the cost of insurance for an eligible debt 
financing instrument; and 

(5) any other cost incidental to the sale of an 
eligible debt financing instrument (as deter-
mined by the Secretary).

(c) CONDITIONS ON PAYMENT.—The Secretary 
may reimburse a State or public authority 
under subsection (b) with respect to a project 
funded by an eligible debt financing instrument 
after the State or public authority has complied 
with this title with respect to the project to the 
extent and in the manner that would be required 
if payment were to be made under section 121. 

(d) FEDERAL SHARE.—The Federal share of the 
cost of a project payable under this section shall 
not exceed the Federal share of the cost of the 
project as determined under section 120. 

(e) STATUTORY CONSTRUCTION.—Notwith-
standing any other provision of law, the eligi-
bility of an eligible debt financing instrument 
for reimbursement under subsection (b) shall 
not—

(1) constitute a commitment, guarantee, or 
obligation on the part of the United States to 
provide for payment of principal or interest on 
the eligible debt financing instrument; or 

(2) create any right of a third party against 
the United States for payment under the eligi-
ble debt financing instrument. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 900; Pub. L. 
95–599, title I, § 115(b), Nov. 6, 1978, 92 Stat. 2698; 
Pub. L. 97–424, title I, § 107(f), Jan. 6, 1983, 96 
Stat. 2103; Pub. L. 100–17, title I, § 133(b)(7), Apr. 
2, 1987, 101 Stat. 171; Pub. L. 104–59, title III, 
§ 311(a), Nov. 28, 1995, 109 Stat. 583.)

Editorial Notes 

AMENDMENTS 

1995—Pub. L. 104–59 amended section generally, sub-
stituting present provisions for provisions which au-

thorized States to use portion of Federal highway pay-
ments to retire principal of bonds proceeds of which 
were used for certain Federal highway projects. 

1987—Pub. L. 100–17 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this 
title’’ before ‘‘and the retirement’’ in first sentence. 

1983—Pub. L. 97–424 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this 
title,’’ after ‘‘highway systems in urban areas,’’ and ‘‘or 
on highway projects approved under section 103(e)(4) of 
this title’’ after ‘‘expenditure on such system’’. 

1978—Pub. L. 95–599 inserted provisions relating to 
the retirement of bonds the proceeds of which were 
used for program projects, provisions that section was 
not to be construed as a commitment on the part of the 
United States to pay the principal of any such bonds, 
and provisions prohibiting inclusion of interest and in-
cidental costs of bonds in estimated cost of completion.

Statutory Notes and Related Subsidiaries 

PAYMENT OF INTEREST ON BONDS ISSUED PRIOR TO AND 
AFTER NOVEMBER 6, 1978

Pub. L. 95–599, title I, § 115(c), Nov. 6, 1978, 92 Stat. 
2698, provided that: ‘‘No interest shall be paid under au-
thority of section 122 of title 23, United States Code, on 
any bonds issued prior to the date of enactment of this 
Act [Nov. 6, 1978], unless such bonds were issued for 
projects which were under construction on January 1, 
1978. Interest on bonds issued in any fiscal year by a 
State after the date of enactment of this Act may be 
paid under authority of section 122 of title 23, United 
States Code, only if (1) such State was eligible to obli-
gate funds of another State under subsection (a) of this 
section during such fiscal year and (2) the Secretary of 
Transportation certifies that such eligible State uti-
lized, or will utilize, to the fullest extent possible dur-
ing such fiscal year its authority to obligate funds 
under such subsection (a) of this section [amending sec-
tion 118(b) of this title]. No interest shall be paid under 
section 122 of title 23, United States Code, on that part 
of the proceeds of bonds issued after the date of enact-
ment of this Act used to retire or otherwise refinance 
bonds issued prior to such date.’’

§ 123. Relocation of utility facilities 

(a) DEFINITIONS.—In this section: 
(1) COST OF RELOCATION.—The term ‘‘cost of 

relocation’’ includes the entire amount paid 
by a utility properly attributable to the relo-
cation of a utility facility, minus any increase 
in the value of the new facility and any sal-
vage value derived from the old facility. 

(2) EARLY UTILITY RELOCATION PROJECT.—The 
term ‘‘early utility relocation project’’ means 
utility relocation activities identified by the 
State for performance before completion of 
the environmental review process for the 
transportation project. 

(3) ENVIRONMENTAL REVIEW PROCESS.—The 
term ‘‘environmental review process’’ has the 
meaning given the term in section 139(a). 

(4) TRANSPORTATION PROJECT.—The term 
‘‘transportation project’’ means a project. 

(5) UTILITY FACILITY.—The term ‘‘utility fa-
cility’’ means any privately, publicly, or coop-
eratively owned line, facility, or system for 
producing, transmitting, or distributing com-
munications, power, electricity, light, heat, 
gas, oil, crude products, water, steam, waste, 
stormwater not connected with highway 
drainage, or any other similar commodity, in-
cluding any fire or police signal system or 
street lighting system, that directly or indi-
rectly serves the public. 
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