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(4) to deny the Government of North Korea
access to the funds it uses to develop or obtain
nuclear weapons, ballistic missiles,
cyberwarfare capabilities, and luxury goods
instead of providing for the needs of the people
of North Korea; and

(6) to enforce sanctions in a manner that
does not significantly hinder or delay the ef-
forts of legitimate United States or foreign
humanitarian organizations from providing
assistance to meet the needs of civilians fac-
ing humanitarian crisis, including access to
food, health care, shelter, and clean drinking
water, to prevent or alleviate human suf-
fering.

(Pub. L. 114-122, title I, §101, Feb. 18, 2016, 130
Stat. 98.)

§9212. Investigations
(a) Initiation

The President shall initiate an investigation
into the possible designation of a person under
section 9214(a) or (g) of this title upon receipt by
the President of credible information indicating
that such person has engaged in conduct de-
scribed in section 9214(a) or (g) of this title.

(b) Personnel

The President may direct the Secretary of
State, the Secretary of the Treasury, and the
heads of other Federal departments and agencies
as may be necessary to assign sufficient experi-
enced and qualified investigators, attorneys, and
technical personnel—

(1) to investigate the conduct described in
subsections (a), (b), and (g) of section 9214 of
this title; and

(2) to coordinate and ensure the effective en-
forcement of this chapter.

(Pub. L. 114-122, title I, §102, Feb. 18, 2016, 130
Stat. 98; Pub. L. 116-92, div. F, title LXXI,
§7122(b)(2), Dec. 20, 2019, 133 Stat. 2248.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(2), was in the
original ‘‘this Act”, meaning Pub. L. 114-122, Feb. 18,
2016, 130 Stat. 93, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 9201 of
this title and Tables.

AMENDMENTS

2019—Subsec. (a). Pub. L. 116-92, §7122(b)(2)(A), in-
serted ‘‘or (g)” after ‘‘section 9214(a)’’ in two places.

Subsec. (b)(1). Pub. L. 116-92, §7122(b)(2)(B),
stituted ‘“(a), (b), and (g)”’ for ‘“(a) and (b)”".

sub-
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DELEGATION OF CERTAIN FUNCTIONS AND AUTHORITIES
UNDER THE NORTH KOREA SANCTIONS AND PoLICY EN-
HANCEMENT ACT OF 2016

Memorandum of President of the United States, May
18, 2016, 81 F.R. 37479, provided:

Memorandum for the Secretary of State[,] the Sec-
retary of the Treasury[,] the Director of National
Intelligence[, and] the Secretary of Commerce

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby order as follows:

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

Page 2196

I hereby delegate to the Secretary of State, in con-
sultation with the Secretary of the Treasury, functions
and authorities vested in the President by section
103(a) of the North Korea Sanctions and Policy En-
hancement Act of 2016 (Public Law 114-122, 22 U.S.C.
9201 note [22 U.S.C. 9201 et seq.]) (the “Act”’).

I hereby delegate to the Secretary of State the func-
tions and authorities vested in the President by sec-
tions 208(b), 208(c), 401(a), 401(b), and 402. These func-
tions and authorities shall be executed in consultation
with the Secretary of the Treasury when affecting ac-
tions undertaken by the Department of the Treasury
pursuant to authorities delegated herein or pursuant to
authorities conferred by the Act.

I hereby delegate to the Secretary of State the func-
tions and authorities vested in the President by section
301 of the Act and direct the Secretary of State to de-
velop, in coordination with other executive depart-
ments and agencies, as appropriate, the strategy de-
scribed in section 202(c) of the Act.

I hereby delegate to the Secretary of the Treasury, in
consultation with the Secretary of State, the functions
and authorities vested in the President by sections
104(a), 104(b), 104(d), 209(b), and 304(b) of the Act.

I hereby delegate to the Secretary of the Treasury
the functions and authorities vested in the President
by sections 102(a), 104(c), 104(e), and 208(d) of the Act.

I hereby delegate to the Director of National Intel-
ligence, in consultation with the Secretary of State,
the functions and authorities vested in the President
by section 205(a) of the Act.

I hereby delegate the functions and authorities vest-
ed in the President by section 209(a) as follows:

The Secretary of the Treasury, in consultation with
the Secretary of State and the Director of National In-
telligence, shall have the responsibility for submitting
the report described in subsection 209(a)(1) and for pro-
viding the information described in subsections
209(a)(2)(A) and (B).

The Director of National Intelligence, in consultation
with the Secretary of the Treasury and the Secretary
of State, shall have the responsibility for providing the
description of significant activities described by sub-
section 209(a)(1) and the assessment described in sub-
section 209(a)(2)(C).

The Secretary of State, in consultation with the Sec-
retary of the Treasury and the Director of National In-
telligence, shall have the responsibility for providing
the strategy described in subsection 209(a)(2)(D).

I hereby delegate to the Secretary of State, the Sec-
retary of the Treasury, the Secretary of Commerce, and
the Director of National Intelligence the functions and
authorities vested in the President by section 404(a) of
the Act as may be necessary to carry out the provisions
of the Act, including the foregoing delegations.

Any reference herein to provisions of any act related
to the subject of this memorandum shall be deemed to
include references to any hereafter-enacted provisions
of law that are the same or substantially the same as
such provisions.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

BARACK OBAMA.

§9213. Reporting requirements
(a) Presidential briefings to Congress

Not later than 180 days after February 18, 2016,
and periodically thereafter, the President shall
provide a briefing to the appropriate congres-
sional committees on efforts to implement this
chapter.

(b) Report from Secretary of State

Not later than 180 days after February 18, 2016,
the Secretary of State shall conduct, coordi-
nate, and submit to Congress a comprehensive
report on United States policy towards North
Korea that—
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(1) is based on a full and complete inter-
agency review of current policies and possible
alternatives, including with respect to North
Korea’s weapons of mass destruction and mis-
sile programs, human rights atrocities, and
significant activities undermining
cybersecurity; and

(2) includes recommendations for such legis-
lative or administrative action as the Sec-
retary considers appropriate based on the re-
sults of the review.

(Pub. L. 114-122, title I, §103, Feb. 18, 2016, 130
Stat. 98.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 114-122, Feb. 18,
2016, 130 Stat. 93, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 9201 of
this title and Tables.
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DELEGATION OF FUNCTIONS

Functions and authorities of President under subsec.
(a) of this section delegated to Secretary of State, in
consultation with Secretary of the Treasury, by Memo-
randum of President of the United States, May 18, 2016,
81 F.R. 37479, set out as a note under section 9212 of this
title.

§9214. Designation of persons

(a) Mandatory designations

Except as provided in section 9228 of this title,
the President shall designate under this sub-
section any person that the President deter-
mines—

(1) knowingly, directly or indirectly, im-
ports, exports, or reexports to, into, or from
North Korea any goods, services, or tech-
nology controlled for export by the United
States because of the use of such goods, serv-
ices, or technology for weapons of mass de-
struction or delivery systems for such weapons
and materially contributes to the use, devel-
opment, production, possession, or acquisition
by any person of a nuclear, radiological, chem-
ical, or biological weapon or any device or sys-
tem designed in whole or in part to deliver
such a weapon;

(2) knowingly, directly or indirectly, pro-
vides training, advice, or other services or as-
sistance, or engages in significant financial
transactions, relating to the manufacture,
maintenance, or use of any such weapon, de-
vice, or system to be imported, exported, or
reexported to, into, or from North Korea;

(3) knowingly, directly or indirectly, im-
ports, exports, or reexports luxury goods to or
into North Korea;

(4) knowingly engages in, is responsible for,
or facilitates censorship by the Government of
North Korea;

(5) knowingly engages in, is responsible for,
or facilitates serious human rights abuses by
the Government of North Korea;

(6) knowingly, directly or indirectly, en-
gages in money laundering, the counterfeiting
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of goods or currency, bulk cash smuggling, or
narcotics trafficking that supports the Gov-
ernment of North Korea or any senior official
or person acting for or on behalf of that Gov-
ernment;

(7) knowingly engages in significant activi-
ties undermining cybersecurity through the
use of computer networks or systems against
foreign persons, governments, or other enti-
ties on behalf of the Government of North
Korea;

(8) knowingly, directly or indirectly, sells,
supplies, or transfers to or from the Govern-
ment of North Korea or any person acting for
or on behalf of that Government, a significant
amount of precious metal, graphite, raw or
semi-finished metals or aluminum, steel, coal,
or software, for use by or in industrial proc-
esses directly related to weapons of mass de-
struction and delivery systems for such weap-
ons, other proliferation activities, the Korean
Workers’ Party, armed forces, internal secu-
rity, or intelligence activities, or the oper-
ation and maintenance of political prison
camps or forced labor camps, including outside
of North Korea;

(9) knowingly, directly or indirectly, im-
ports, exports, or reexports to, into, or from
North Korea any arms or related materiel or
any defense article or defense service (as such
terms are defined in section 2794 of this title);

(10) knowingly, directly or indirectly, pur-
chases or otherwise acquires from North Korea
any significant amounts of gold, titanium ore,
vanadium ore, copper, silver, nickel, zinc, or
rare earth minerals;

(11) knowingly, directly or indirectly, sells
or transfers to North Korea any significant
amounts of rocket, aviation, or jet fuel (except
for use by a civilian passenger aircraft outside
North Korea, exclusively for consumption dur-
ing its flight to North Korea or its return
flight);

(12) knowingly, directly or indirectly, pro-
vides significant amounts of fuel or supplies,
provides bunkering services, or facilitates a
significant transaction or transactions to op-
erate or maintain, a vessel or aircraft that is
designated under an applicable Executive
order or an applicable United Nations Security
Council resolution, or that is owned or con-
trolled by a person designated under an appli-
cable Executive order or applicable United Na-
tions Security Council resolution;

(13) knowingly, directly or indirectly, in-
sures, registers, facilitates the registration of,
or maintains insurance or a registration for, a
vessel owned or controlled by the Government
of North Korea, except as specifically ap-
proved by the United Nations Security Coun-
cil;

(14) knowingly, directly or indirectly, main-
tains a correspondent account (as defined in
section 9221a(d)(1) of this title) with any North
Korean financial institution, except as specifi-
cally approved by the United Nations Security
Council; or

(15) knowingly attempts to engage in any of
the conduct described in paragraphs (1)
through (14).
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