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Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

§6065. Requirements and factors for determining
transition government

(a) Requirements

For the purposes of this chapter, a transition
government in Cuba is a government that—

(1) has legalized all political activity;

(2) has released all political prisoners and al-
lowed for investigations of Cuban prisons by
appropriate international human rights orga-
nizations;

(3) has dissolved the present Department of
State Security in the Cuban Ministry of the
Interior, including the Committees for the De-
fense of the Revolution and the Rapid Re-
sponse Brigades; and

(4) has made public commitments to orga-
nizing free and fair elections for a new govern-
ment—

(A) to be held in a timely manner within a
period not to exceed 18 months after the
transition government assumes power;

(B) with the participation of multiple inde-
pendent political parties that have full ac-
cess to the media on an equal basis, includ-
ing (in the case of radio, television, or other
telecommunications media) in terms of al-
lotments of time for such access and the
times of day such allotments are given; and

(C) to be conducted under the supervision
of internationally recognized observers, such
as the Organization of American States, the
United Nations, and other election monitors;

(6) has ceased any interference with Radio
Marti or Television Marti broadcasts;
(6) makes public commitments to and is
making demonstrable progress in—
(A) establishing an independent judiciary;
(B) respecting internationally recognized
human rights and basic freedoms as set forth
in the Universal Declaration of Human
Rights, to which Cuba is a signatory nation;
(C) allowing the establishment of inde-
pendent trade unions as set forth in conven-
tions 87 and 98 of the International Labor
Organization, and allowing the establish-
ment of independent social, economic, and
political associations;

(7) does not include Fidel Castro or Raul
Castro; and

(8) has given adequate assurances that it will
allow the speedy and efficient distribution of
assistance to the Cuban people.

(b) Additional factors

In addition to the requirements in subsection
(a), in determining whether a transition govern-
ment in Cuba is in power, the President shall
take into account the extent to which that gov-
ernment—

(1) is demonstrably in transition from a
communist totalitarian dictatorship to rep-
resentative democracy;
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(2) has made public commitments to, and is
making demonstrable progress in—

(A) effectively guaranteeing the rights of
free speech and freedom of the press, includ-
ing granting permits to privately owned
media and telecommunications companies to
operate in Cuba;

(B) permitting the reinstatement of citi-
zenship to Cuban-born persons returning to
Cuba;

(C) assuring the right to private property;
and

(D) taking appropriate steps to return to
United States citizens (and entities which
are 50 percent or more beneficially owned by
United States citizens) property taken by
the Cuban Government from such citizens
and entities on or after January 1, 1959, or to
provide equitable compensation to such citi-
zens and entities for such property;

(3) has extradited or otherwise rendered to
the United States all persons sought by the
United States Department of Justice for
crimes committed in the United States; and

(4) has permitted the deployment through-
out Cuba of independent and unfettered inter-
national human rights monitors.

(Pub. L. 104-114, title II, §205, Mar. 12, 1996, 110
Stat. 811.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning Pub. L. 104-114, Mar. 12,
1996, 110 Stat. 785, known as the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of 1996, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 6021 of this title and Tables.

§6066. Requirements for determining democrat-
ically elected government

For purposes of this chapter, a democratically
elected government in Cuba, in addition to
meeting the requirements of section 6065(a) of
this title, is a government which—

(1) results from free and fair elections—

(A) conducted under the supervision of
internationally recognized observers; and

(B) in which—

(i) opposition parties were permitted
ample time to organize and campaign for
such elections; and

(ii) all candidates were permitted full ac-
cess to the media;

(2) is showing respect for the basic civil lib-
erties and human rights of the citizens of
Cuba;

(3) is substantially moving toward a market-
oriented economic system based on the right
to own and enjoy property;

(4) is committed to making constitutional
changes that would ensure regular free and
fair elections and the full enjoyment of basic
civil liberties and human rights by the citi-
zens of Cuba;

(5) has made demonstrable progress in estab-
lishing an independent judiciary; and

(6) has made demonstrable progress in re-
turning to United States citizens (and entities
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which are 50 percent or more beneficially
owned by United States citizens) property
taken by the Cuban Government from such
citizens and entities on or after January 1,
1959, or providing full compensation for such
property in accordance with international law
standards and practice.

(Pub. L. 104-114, title II, §206, Mar. 12, 1996, 110
Stat. 812.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”’, meaning Pub. L. 104-114, Mar. 12, 1996, 110
Stat. 785, known as the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 6021 of this title and Tables.

§6067. Settlement of outstanding United States
claims to confiscated property in Cuba

(a) Report to Congress

Not later than 180 days after March 12, 1996,
the Secretary of State shall provide a report to
the appropriate congressional committees con-
taining an assessment of the property dispute
question in Cuba, including—

(1) an estimate of the number and amount of
claims to property confiscated by the Cuban
Government that are held by United States
nationals in addition to those claims certified
under section 1643f of this title;

(2) an assessment of the significance of

promptly resolving confiscated property
claims to the revitalization of the Cuban econ-
omy;

(3) a review and evaluation of technical and
other assistance that the United States could
provide to help either a transition government
in Cuba or a democratically elected govern-
ment in Cuba establish mechanisms to resolve
property questions;

(4) an assessment of the role and types of
support the United States could provide to
help resolve claims to property confiscated by
the Cuban Government that are held by
United States nationals who did not receive or
qualify for certification under section 1643f of
this title; and

(6) an assessment of any areas requiring leg-
islative review or action regarding the resolu-
tion of property claims in Cuba prior to a
change of government in Cuba.

(d) ! Sense of Congress

It is the sense of the Congress that the satis-
factory resolution of property claims by a Cuban
Government recognized by the United States re-
mains an essential condition for the full resump-
tion of economic and diplomatic relations be-
tween the United States and Cuba.

(Pub. L. 104-114, title II, §207, Mar. 12, 1996, 110
Stat. 813.)

180 in original. No subsec. (b) or (¢) has been enacted.
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SUBCHAPTER III—PROTECTION OF PROP-
ERTY RIGHTS OF UNITED STATES NA-
TIONALS

§6081. Findings

The Congress makes the following findings:

(1) Individuals enjoy a fundamental right to
own and enjoy property which is enshrined in
the United States Constitution.

(2) The wrongful confiscation or taking of
property belonging to United States nationals
by the Cuban Government, and the subsequent
exploitation of this property at the expense of
the rightful owner, undermines the comity of
nations, the free flow of commerce, and eco-
nomic development.

(3) Since Fidel Castro seized power in Cuba
in 1959—

(A) he has trampled on the fundamental
rights of the Cuban people; and
(B) through his personal despotism, he has
confiscated the property of—
(i) millions of his own citizens;
(ii) thousands of United States nationals;
and
(iii) thousands more Cubans who claimed
asylum in the United States as refugees
because of persecution and later became
naturalized citizens of the United States.

(4) It is in the interest of the Cuban people
that the Cuban Government respect equally
the property rights of Cuban nationals and na-
tionals of other countries.

(56) The Cuban Government is offering for-
eign investors the opportunity to purchase an
equity interest in, manage, or enter into joint
ventures using property and assets some of
which were confiscated from United States na-
tionals.

(6) This ‘“‘trafficking” in confiscated prop-
erty provides badly needed financial benefit,
including hard currency, oil, and productive
investment and expertise, to the current
Cuban Government and thus undermines the
foreign policy of the United States—

(A) to bring democratic institutions to
Cuba through the pressure of a general eco-
nomic embargo at a time when the Castro
regime has proven to be vulnerable to inter-
national economic pressure; and

(B) to protect the claims of United States
nationals who had property wrongfully con-
fiscated by the Cuban Government.

(7) The United States Department of State
has notified other governments that the trans-
fer to third parties of properties confiscated
by the Cuban Government ‘“‘would complicate
any attempt to return them to their original
owners’’.

(8) The international judicial system, as cur-
rently structured, lacks fully effective rem-
edies for the wrongful confiscation of property
and for unjust enrichment from the use of
wrongfully confiscated property by govern-
ments and private entities at the expense of
the rightful owners of the property.

(9) International law recognizes that a na-
tion has the ability to provide for rules of law
with respect to conduct outside its territory
that has or is intended to have substantial ef-
fect within its territory.
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