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1 See Amendment of Section note below. 

ticipating in the Foreign Service Retirement and Dis-
ability System; 

in lieu of the agency contribution otherwise required 
under section 805(a)(1) and (2) of such Act. 

‘‘(2) INDIVIDUAL DEDUCTIONS, WITHHOLDINGS, AND DE-
POSITS.—

‘‘(A) IN GENERAL.—Notwithstanding section 805(a)(1) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4045(a)(1)), beginning on January 1, 1999, through De-
cember 31, 2000, the amount withheld and deducted 
from the basic pay of a participant in the Foreign 
Service Retirement and Disability System shall be as 
follows:

‘‘7.25 ...... January 1, 1999, to Decem-
ber 31, 1999. 

‘‘7.4 ........ January 1, 2000, to Decem-
ber 31, 2000. 

‘‘(B) FOREIGN SERVICE CRIMINAL INVESTIGATORS/IN-
SPECTORS OF THE OFFICE OF THE INSPECTOR GENERAL, 
AGENCY FOR INTERNATIONAL DEVELOPMENT.—Notwith-
standing section 805(a)(2) of the Foreign Service Act 
of 1980 (22 U.S.C. 4045(a)(2)), beginning on January 1, 
1999, through December 31, 2000, the amount withheld 
and deducted from the basic pay of an eligible For-
eign Service criminal investigator/inspector of the 
Office of the Inspector General, Agency for Inter-
national Development participating in the Foreign 
Service Retirement and Disability System shall be as 
follows:

‘‘7.75 ...... January 1, 1999, to Decem-
ber 31, 1999. 

‘‘7.9 ........ January 1, 2000, to Decem-
ber 31, 2000.’’

§ 4046. Computation of annuities 

(a) 1 Measurements; reduction for special con-
tributions; Foreign Service investigator/in-
spectors 

(1) The annuity of a participant shall be equal 
to 2 percent of his or her average basic salary 
for the highest 3 consecutive years of service 
multiplied by the number of years, not exceed-
ing 35, of service credit obtained in accordance 
with sections 4056 and 4057 of this title, except 
that the highest 3 years of service shall be used 
in computing the annuity of any participant 
who serves an assignment in a position, as de-
scribed in section 3942(b) of this title, to which 
the participant was appointed by the President 
and whose continuity of service in that position 
is interrupted prior to retirement by appoint-
ment or assignment to any other position deter-
mined by the Secretary of State to be of com-
parable importance. In determining the aggre-
gate period of service upon which the annuity is 
to be based, the fractional part of a month, if 
any, shall not be counted. The annuity shall be 
reduced by 10 percent of any special contribu-
tion described in section 4045(d) of this title 
which is due for service for which no contribu-
tions were made and which remains unpaid un-
less the participant elects to eliminate the serv-
ice involved for purposes of annuity computa-
tion. 

(2) Notwithstanding the percentage limitation 
contained in paragraph (1) of this subsection—

(A) utilizing the definition of average pay 
contained in section 8331(4) of title 5, the an-
nuity of a Foreign Service criminal investi-
gator/inspector of the Office of the Inspector 
General, Agency for International Develop-
ment, who was appointed to a law enforcement 

position, as defined in section 8331(20) of title 
5, prior to January 1, 1984, and would have 
been eligible to retire pursuant to section 
8336(c) of that title, after attaining 50 years of 
age and completing 20 years as a law enforce-
ment officer had the employee remained in the 
civil service shall be computed in the same 
manner as that of a law enforcement officer 
pursuant to section 8339(d) of that title, except 
as provided in paragraph (3); and 

(B) the annuity of a Foreign Service crimi-
nal investigator/inspector of such office, who 
was appointed to a law enforcement position 
as defined in section 8401(17) of that title on or 
after January 1, 1984, and who would have been 
eligible to retire pursuant to section 8412(d) of 
that title, after attaining 50 years of age and 
completing 20 years of service as such a law 
enforcement officer, had the employee re-
mained in the civil service, shall be computed 
in the same manner as that of a law enforce-
ment officer pursuant to section 8415(e) of that 
title.

(3) The annuity of a Foreign Service investi-
gator/inspector of the Office of the Inspector 
General, Agency for International Development, 
appointed to a law enforcement position prior to 
January 1, 1984, who exercised election rights 
under section 4071i of this title, shall be com-
puted as follows: for the period prior to election 
the annuity shall be computed in accordance 
with section 8339(d) of title 5; for the period fol-
lowing election the annuity shall be computed 
in accordance with section 8415(e) of that title. 

(4) All service in a law enforcement position, 
as defined in section 8331(20) or 8401(17) of that 
title, as applicable, in any agency or combina-
tion of agencies shall be included in the com-
putation of time for purposes of this paragraph. 

(5) The annuity of a Foreign Service criminal 
investigator/inspector of the Office of the In-
spector General of the Agency for International 
Development who has not completed 20 years of 
service as a law enforcement officer, as defined 
in section 8331(20) or 8401(17) of that title, shall 
be computed in accordance with paragraph (1). 

(6)(A) The annuity of a special agent under 
this part shall be computed under paragraph (1) 
except that, in the case of a special agent de-
scribed in subparagraph (B), paragraph (1) shall 
be applied by substituting for ‘‘2 percent’’—

(i) the percentage under subparagraph (A) of 
section 8339(d)(1) of title 5 for so much of the 
participant’s total service as is specified 
thereunder; and 

(ii) the percentage under subparagraph (B) of 
section 8339(d)(1) of title 5 for so much of the 
participant’s total service as is specified 
thereunder.

(B) A special agent described in this subpara-
graph is any such agent or former agent who—

(i)(I) retires voluntarily or involuntarily 
under section 4007, 4008, 4010a, 4051, 4052, or 4053 
of this title, under conditions authorizing an 
immediate annuity, other than for cause on 
charges of misconduct or delinquency, or re-
tires for disability under section 4048 of this 
title; and 

(II) at the time of retirement—
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(aa) if voluntary, is at least 50 years of age 
and has completed at least 20 years of serv-
ice as a special agent; or 

(bb) if involuntary or disability, has com-
pleted at least 20 years of service as a special 
agent; or

(ii) dies in service after completing at least 
20 years of service as a special agent, when an 
annuity is payable under section 4049 of this 
title.

(C) For purposes of subparagraph (B), included 
with the years of service performed by an indi-
vidual as a special agent shall be any service 
performed by such individual as a law enforce-
ment officer (within the meaning of section 
8331(20) or section 8401(17) of title 5), or a mem-
ber of the Capitol Police. 

(D)(i) In this subparagraph—
(I) the term ‘‘affected special agent’’ means 

an individual covered under this subchapter 
who—

(aa) is performing service as a special 
agent; 

(bb) while on duty as a special agent, be-
comes ill or is injured as a direct result of 
the performance of such duties before the 
date on which the individual becomes enti-
tled to an annuity under section 4051 of this 
title; 

(cc) because of the illness or injury de-
scribed in item (bb), is permanently unable 
to render useful and efficient service in the 
employee’s covered position, as determined 
by the Secretary; and 

(dd) is appointed to a position in the For-
eign Service that is not a covered position; 
and

(II) the term ‘‘covered position’’ means a po-
sition as—

(aa) a law enforcement officer described in 
section 8331(20) or 8401(17) of title 5; 

(bb) a customs and border protection offi-
cer described in section 8331(31) or 8401(36) of 
title 5; 

(cc) a firefighter described in section 
8331(21) or 8401(14) of title 5; 

(dd) an air traffic controller described in 
section 8331(30) or 8401(35) of title 5; 

(ee) a nuclear materials courier described 
in section 8331(27) or 8401(33) of title 5; 

(ff) a member of the United States Capitol 
Police; 

(gg) a member of the Supreme Court Po-
lice; 

(hh) an employee of the Agency designated 
under section 2152(a) of title 50; or 

(ii) a special agent.

(ii) Unless an affected special agent files an 
election described in clause (iv), creditable serv-
ice by the affected special agent in a position de-
scribed in clause (i)(I)(dd) shall be treated as 
creditable service as a special agent for purposes 
of this subchapter, including determining the 
amount to be deducted and withheld from the 
pay of the individual under section 4045 of this 
title. 

(iii) Clause (ii) shall only apply if the special 
agent transitions to a position described in 
clause (i)(I)(dd) without a break in service ex-
ceeding 3 days. 

(iv) The service of an affected employee shall 
no longer be eligible for treatment under clause 
(ii) if such service occurs after the employee is 
transferred to a supervisory or administrative 
position related to the activities of the former 
covered position of the employee. 

(v) In accordance with procedures established 
by the Secretary, an affected special agent may 
file an election to have any creditable service 
performed by the affected special agent treated 
in accordance with this part, without regard to 
clause (ii). 

(7) In the case of a special agent who becomes 
or became subject to part II—

(A) for purposes of paragraph (6)(B), any 
service performed by the individual as a spe-
cial agent (whether under this part or under 
part II), as a law enforcement officer (within 
the meaning of section 8331(20) or section 
8401(17) of title 5), or as a member of the Cap-
itol Police shall be creditable; and 

(B) if the individual satisfies paragraph 
(6)(B), the portion of such individual’s annuity 
which is attributable to service under the For-
eign Service Retirement and Disability Sys-
tem or the Civil Service Retirement System 
shall be computed in conformance with para-
graph (6).

(8) For purposes of paragraphs (2), (3), (4), and 
(6) of this subsection, the term ‘‘basic pay’’ in-
cludes pay as provided in accordance with sec-
tion 3972 of this title or section 5545(c)(2) of title 
5. 

(9) For purposes of any annuity computation 
under this subsection, the basic salary or basic 
pay of any member of the Service whose official 
duty station is outside the continental United 
States shall be considered to be the salary or 
pay that would have been paid to the member 
had the member’s official duty station been 
Washington, D.C., including locality-based com-
parability payments under section 5304 of title 5 
that would have been payable to the member if 
the member’s official duty station had been 
Washington, D.C. 

(b) Married participants 

(1)(A) Except to the extent provided otherwise 
under a written election under subparagraph (B) 
or (C), if at the time of retirement a participant 
or former participant is married (or has a 
former spouse who has not remarried before at-
taining age 60), the participant shall receive a 
reduced annuity and provide a survivor annuity 
for his or her spouse under this subsection or 
former spouse under section 4054(b) of this title, 
or a combination of such annuities, as the case 
may be. 

(B) At the time of retirement, a married par-
ticipant or former participant and his or her 
spouse may jointly elect in writing to waive a 
survivor annuity for that spouse under this sec-
tion (or under section 4054(b) of this title if the 
spouse later qualifies as a former spouse under 
section 4044(6) of this title), or to reduce such 
survivor annuity under this section (or section 
4054(b) of this title) by designating a portion of 
the annuity of the participant as the base for 
the survivor benefit. In the event the marriage 
is dissolved following an election for such a re-
duced annuity and the spouse qualifies as a 
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former spouse, the base used in calculating any 
annuity of the former spouse under section 
4054(b) of this title may not exceed the portion 
of the participant’s annuity designated under 
this subparagraph. 

(C) If a participant or former participant has 
a former spouse, the participant and such 
former spouse may jointly elect by spousal 
agreement under section 4060(b)(1) of this title 
to waive a survivor annuity under section 4054(b) 
of this title for that former spouse if the elec-
tion is made (i) before the end of the 24-month 
period after the divorce or annulment involving 
that former spouse becomes final or (ii) at the 
time of retirement, whichever occurs first. 

(D) The Secretary of State may prescribe reg-
ulations under which a participant or former 
participant may make an election under sub-
paragraph (B) or (C) without the participant’s 
spouse or former spouse if the participant estab-
lishes to the satisfaction of the Secretary of 
State that the participant does not know, and 
has taken all reasonable steps to determine, the 
whereabouts of the spouse or former spouse. 

(2) The annuity of a participant or former par-
ticipant providing a survivor benefit under this 
section (or section 4054(b) of this title), exclud-
ing any portion of the annuity not designated or 
committed as a base for any survivor annuity, 
shall be reduced by 21⁄2 percent of the first $3,600 
plus 10 percent of any amount over $3,600. The 
reduction under this paragraph shall be cal-
culated before any reduction under section 
4054(a)(5) of this title. 

(3)(A) If a former participant entitled to re-
ceive a reduced annuity under this subsection 
dies and is survived by a spouse, a survivor an-
nuity shall be paid to the surviving spouse equal 
to 55 percent of the full amount of the partici-
pant’s annuity computed under subsection (a), 
or 55 percent of any lesser amount elected as the 
base for the survivor benefit under paragraph 
(1)(B). 

(B) Notwithstanding subparagraph (A), the 
amount of the annuity calculated under sub-
paragraph (A) for a surviving spouse in any case 
in which there is also a surviving former spouse 
of the participant who qualifies for an annuity 
under section 4054(b) of this title may not exceed 
55 percent of the portion (if any) of the base for 
survivor benefits which remains available under 
section 4054(b)(4)(B) of this title. 

(C) An annuity payable from the Fund under 
this part to a surviving spouse under this para-
graph shall commence on the day after the par-
ticipant dies and shall terminate on the last day 
of the month before the surviving spouse’s death 
or remarriage before attaining age 60. If such a 
survivor annuity is terminated because of re-
marriage, it shall be restored at the same rate 
commencing on the date such remarriage is ter-
minated if any lump sum paid upon termination 
of the annuity is returned to the Fund. 

(c) Surviving children 

(1) If an annuitant who was a participant dies 
and is survived by a spouse or a former spouse 
who is the natural or adoptive parent of a sur-
viving child of the annuitant and by a child or 
children, in addition to the annuity payable to 
the surviving spouse, there shall be paid to or on 

behalf of each child an annuity equal to the 
smaller of—

(A) $900, or 
(B) $2,700 divided by the number of children.

(2) If an annuitant who was a participant dies 
and is not survived by a spouse or a former 
spouse who is the natural or adoptive parent of 
a surviving child of the annuitant but by a child 
or children, each surviving child shall be paid an 
annuity equal to the smaller of—

(A) $1,080, or 
(B) $3,240 divided by the number of children.

(3) The amounts specified in this subsection 
are subject to—

(A) cost-of-living adjustments as specified 
under section 4066(c)(3) of this title, and 

(B) the minimum specified in subsection 
(l)(2) of this section. 

(d) Recomputation for remaining children 

On the death of the surviving spouse or former 
spouse or termination of the annuity of a child, 
the annuity of any other child or children shall 
be recomputed and paid as though the spouse, 
former spouse, or child had not survived the par-
ticipant. If the annuity to a surviving child who 
has not been receiving an annuity is initiated or 
resumed, the annuities of any other children 
shall be recomputed and paid from that date as 
though the annuities to all currently eligible 
children in the family were then being initiated. 

(e) Payment period for child 

The annuity payable to a child under sub-
section (c) or (d) shall begin on the day after the 
participant dies, or if the child is not then quali-
fied, on the first day of the month in which the 
child becomes eligible. The annuity of a child 
shall terminate on the last day of the month 
which precedes the month in which eligibility 
ceases. 

(f) Unmarried participants 

At the time of retirement an unmarried par-
ticipant who does not have a former spouse for 
whose benefit a reduction is made under sub-
section (b) may elect to receive a reduced annu-
ity and to provide for an annuity equal to 55 per-
cent of the reduced annuity payable after his or 
her death to a beneficiary whose name is des-
ignated in writing to the Secretary of State. 
The annuity payable to a participant making 
such election shall be reduced by 10 percent of 
an annuity computed under subsection (a) and 
by 5 percent of an annuity so computed for each 
full 5 years the designated beneficiary is young-
er than the retiring participant, but such total 
reduction shall not exceed 40 percent. No such 
election of a reduced annuity payable to a bene-
ficiary shall be valid until the participant has 
satisfactorily passed a physical examination as 
prescribed by the Secretary of State. The annu-
ity payable to a beneficiary under this sub-
section shall begin on the day after the annu-
itant dies and shall terminate on the last day of 
the month preceding the death of the bene-
ficiary. An annuity which is reduced under this 
subsection (or any similar prior provision of 
law) shall, effective the first day of the month 
following the death of the beneficiary named 
under this subsection, be recomputed and paid 
as if the annuity had not been so reduced. 
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(g) Marriage after retirement 

A participant or former participant who was 
unmarried at retirement and who later marries 
may, within one year after such marriage, irrev-
ocably elect in writing to receive a reduced an-
nuity and to provide a survivor annuity for the 
spouse (if such spouse qualifies as a surviving 
spouse under section 4044(13) of this title). Re-
ceipt by the Secretary of State of notice of an 
election under this subsection voids prospec-
tively any election previously made under sub-
section (f). The reduction in annuity required by 
an election under this subsection shall be com-
puted and the amount of the survivor annuity 
shall be determined in accordance with sub-
sections (b)(2) and (3). The annuity reduction or 
recomputation shall be effective the first day of 
the month beginning one year after the date of 
marriage. 

(h) Election of benefits 

A surviving spouse or surviving former spouse 
of any participant or former participant shall 
not become entitled to a survivor annuity or to 
the restoration of a survivor annuity payable 
from the Fund under this part unless the sur-
vivor elects to receive it instead of any other 
survivor annuity to which he or she may be enti-
tled under this or any other retirement system 
for Government employees on the basis of a 
marriage to someone other than that partici-
pant. 

(i) Reversion to retired status 

(1) Any married annuitant who reverts to re-
tired status with entitlement to a supplemental 
annuity under section 4063 of this title shall, un-
less the annuitant and his or her spouse jointly 
elect in writing to the contrary at that time, 
have the supplemental annuity reduced by 10 
percent to provide a supplemental survivor an-
nuity for his or her spouse. Such supplemental 
survivor annuity shall be equal to 55 percent of 
the supplemental annuity of the annuitant and 
shall be payable to a surviving spouse to whom 
the annuitant was married at the time of rever-
sion to retired status or whom the annuitant 
subsequently married. 

(2) The Secretary of State shall issue regula-
tions to provide for the application of paragraph 
(1) of this subsection and of section 4063 of this 
title in any case in which an annuitant has a 
former spouse who was married to the partici-
pant at any time during a period of recall serv-
ice and who qualifies for an annuity under this 
part. 

(j) Recomputation upon dissolution of marriage; 
election after remarriage 

An annuity which is reduced under this sec-
tion or any similar prior provision of law to pro-
vide a survivor benefit for a spouse shall, if the 
marriage of the participant to such spouse is 
dissolved, be recomputed and paid for each full 
month during which an annuitant is not married 
(or is remarried if there is no election in effect 
under the following sentence) as if the annuity 
had not been so reduced, subject to any reduc-
tion required to provide a survivor benefit under 
section 4054(b) or (c) of this title. Upon remar-
riage the retired participant may irrevocably 
elect, by means of a signed writing received by 

the Secretary within one year after such remar-
riage, to receive during such marriage a reduc-
tion in annuity for the purpose of allowing an 
annuity for the new spouse of the annuitant in 
the event such spouse survives the annuitant. 
Such reduction shall be equal to the reduction 
in effect immediately before the dissolution of 
the previous marriage (unless such reduction is 
adjusted under section 4054(b)(5) of this title), 
and shall be effective the first day of the first 
month beginning one year after the date of re-
marriage. A survivor annuity elected under this 
subsection shall be treated in all respects as a 
survivor annuity under subsection (b). 

(k) Informing of rights by Secretary 

The Secretary of State shall, on an annual 
basis—

(1) inform each participant of his or her 
right of election under subsections (g) and (j); 
and 

(2) to the maximum extent practicable, in-
form spouses or former spouses of participants 
or former participants of their rights under 
this section and section 4054 of this title. 

(l) Repealed. Pub. L. 100–238, title II, § 217(c)(1), 
Jan. 8, 1988, 101 Stat. 1775

(m) Offset of Social Security benefits 

The retirement, disability, or survivor annu-
ity payable to any person based on the service of 
an individual subject to section 4045(h) of this 
title beginning with the first day of the month 
for which such person first becomes—

(1) eligible for an annuity under this part 
based on the service of such individual, and 

(2) entitled, or would, upon proper applica-
tion, be entitled to old age, disability, or sur-
vivor benefits under title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.], based on the 
service of such individual under this part,

shall be computed as if section 8349 of title 5 
were applicable. 

(n) 18-month period to elect survivor annuity 

(1)(A) A participant—
(i) who, at the time of retirement, is mar-

ried; and 
(ii) who elects at such time (in accordance 

with subsection (b)) to waive a survivor annu-
ity,

may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a reduction under subsection (b) 
made in the annuity of the participant (or in 
such portion thereof as the participant may des-
ignate) in order to provide a survivor annuity 
for the spouse of such participant. 

(B) A participant—
(i) who, at the time of retirement, is mar-

ried, and 
(ii) who at such time designates (in accord-

ance with subsection (b)) that a limited por-
tion of the annuity of such participant is to be 
used as the base for a survivor annuity,

may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a greater portion of the annuity of 
such participant so used. 

(2)(A) An election under subparagraph (A) or 
(B) of paragraph (1) of this subsection shall not 
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be considered effective unless the amount speci-
fied in subparagraph (B) of this paragraph is de-
posited into the Fund before the expiration of 
the applicable 18-month period under paragraph 
(1). 

(B) The amount to be deposited with respect 
to an election under this subsection is an 
amount equal to the sum of—

(i) the additional cost to the System which 
is associated with providing a survivor annu-
ity under subsection (b) of this section and re-
sults from such election taking into account 
(I) the difference (for the period between the 
date on which the annuity of the former par-
ticipant commences and the date of the elec-
tion) between the amount paid to such former 
participant under this part and the amount 
which would have been paid if such election 
had been made at the time the participant or 
former participant applied for the annuity, 
and (II) the costs associated with providing 
the later election; and 

(ii) interest on the additional cost deter-
mined under clause (i)(I) of this subparagraph 
computed using the interest rate specified or 
determined under section 4045(d)(3) of this 
title for the calendar year in which the 
amount to be deposited is determined.

(3) An election by a participant under this sub-
section voids prospectively any election pre-
viously made in the case of such participant 
under subsection (b). 

(4) An annuity which is reduced in connection 
with an election under this subsection shall be 
reduced by the same percentage reductions as 
were in effect at the time of the retirement of 
the participant whose annuity is so reduced. 

(5) Rights and obligations resulting from the 
election of a reduced annuity under this sub-
section shall be the same as the rights and obli-
gations which would have resulted had the par-
ticipant involved elected such annuity at the 
time of retiring. 

(Pub. L. 96–465, title I, § 806, Oct. 17, 1980, 94 Stat. 
2106; Pub. L. 99–335, title IV, §§ 402(a)(2), (3), 406, 
407, June 6, 1986, 100 Stat. 609–611; Pub. L. 99–556, 
title IV, § 402, Oct. 27, 1986, 100 Stat. 3136; Pub. L. 
100–238, title II, §§ 213, 214(a), 217(c)(1), Jan. 8, 
1988, 101 Stat. 1774, 1775; Pub. L. 101–513, title V, 
§ 587(a), Nov. 5, 1990, 104 Stat. 2055; Pub. L. 
102–499, § 4(d), Oct. 24, 1992, 106 Stat. 3266; Pub. L. 
105–382, § 2(d)(1)–(3)(A), Nov. 13, 1998, 112 Stat. 
3407, 3408; Pub. L. 107–228, div. A, title III, 
§ 322(a)(1), Sept. 30, 2002, 116 Stat. 1383; Pub. L. 
112–96, title V, § 5001(c)(2)(E), Feb. 22, 2012, 126 
Stat. 200; Pub. L. 117–225, § 3(d), Dec. 9, 2022, 136 
Stat. 2297.) 

AMENDMENT OF SECTION 

Section 1(b) and (c) of Ex. Ord. No. 12446, 

Oct. 17, 1983, 48 F.R. 48443, set out as a note 

under section 4067 of this title, provided that 

subsection (a) of this section, applicable (i) to 

contributions for civilian service performed on 

or after the first day of Nov. 1983, (ii) to con-

tributions for prior refunds to participants for 

which application is received by the employing 

agency on and after such first day of Nov. 1983, 

and (iii) to excess contributions under section 

4055(h) of this title and voluntary contributions 

under section 4065(a) of this title from the first 

day of Nov. 1983, is deemed to be amended to ex-

clude from the computation of creditable civil-

ian service under section 4056(a) of this title 

any period of civilian service for which retire-

ment deductions or contributions have not been 

made under section 4045(d) of this title unless—

(1) the participant makes a contribution for 

such period as provided in such section 4045(d) 

of this title; or 

(2) no contribution is required for such service 

as provided under section 4045(f) of this title as 

deemed to be amended by this Order, or under 

any other statute.

Editorial Notes 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (m)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the 
Social Security Act is classified generally to sub-
chapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

AMENDMENTS 

2022—Subsec. (a)(6)(D). Pub. L. 117–225 added subpar. 
(D). 

2012—Subsec. (a)(2)(B), (3). Pub. L. 112–96 substituted 
‘‘section 8415(e)’’ for ‘‘section 8415(d)’’. 

2002—Subsec. (a)(9). Pub. L. 107–228 added par. (9). 
1998—Subsec. (a)(6). Pub. L. 105–382, § 2(d)(1), added 

par. (6). Former par. (6) redesignated (7). 
Subsec. (a)(7). Pub. L. 105–382, § 2(d)(2)(B), added par. 

(7). Former par. (7) redesignated (8). 
Subsec. (a)(8). Pub. L. 105–382, § 2(d)(2)(A), (3)(A), re-

designated par. (7) as (8) and substituted ‘‘(4), and (6)’’ 
for ‘‘and (4)’’. 

1992—Subsec. (a)(6). Pub. L. 102–499 substituted ‘‘sec-
tion 5545(c)(2)’’ for ‘‘section 5545(a)(2)’’. 

1990—Subsec. (a). Pub. L. 101–513 designated existing 
provisions as par. (1) and added pars. (2) to (6). 

1988—Subsec. (b)(1)(C). Pub. L. 100–238, § 213(a), sub-
stituted ‘‘24-month’’ for ‘‘12-month’’. 

Subsec. (c)(1), (2). Pub. L. 100–238, § 214(a)(1), inserted 
‘‘or a former spouse who is the natural or adoptive par-
ent of a surviving child of the annuitant’’ after ‘‘sur-
vived by a spouse’’. 

Subsec. (d). Pub. L. 100–238, § 214(a)(2), amended first 
sentence generally. Prior to amendment, first sentence 
read as follows: ‘‘If a surviving spouse dies or the annu-
ity of a child is terminated, the annuities of any re-
maining children shall be recomputed and paid as 
though such spouse or child had not survived the par-
ticipant.’’

Subsec. (i)(2). Pub. L. 100–238, § 213(b), substituted 
‘‘this part’’ for ‘‘section 4054(b) of this title’’. 

Subsec. (l). Pub. L. 100–238, § 217(c)(1), struck out sub-
sec. (l) which set minimum rates for annuities paid 
under this part. 

1986—Subsecs. (b)(3)(C), (h). Pub. L. 99–335, § 402(a)(3), 
inserted ‘‘under this part’’ after ‘‘payable from the 
Fund’’. 

Subsec. (l)(1), (2). Pub. L. 99–335, § 402(a)(2), sub-
stituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (m). Pub. L. 99–556, § 402, amended subsec. (m) 
generally. Prior to amendment, subsec. (m) read as fol-
lows: ‘‘The annuity or survivor annuity payable to any 
individual subject to section 4045(h) of this title begin-
ning with the first month for which such individual 
both—

‘‘(1) attains the minimum age for old-age benefits 
under title II of the Social Security Act, and 

‘‘(2) first becomes entitled, or would upon proper 
application become entitled, for disability or survivor 
benefits under title II of the Social Security Act 
based on the service of any individual under this part, 
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shall be computed as if section 8349 of title 5 were appli-
cable.’’

Pub. L. 99–335, § 406, added subsec. (m). 
Subsec. (n). Pub. L. 99–335, § 407, added subsec. (n).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2022 AMENDMENT 

Amendment by Pub. L. 117–225 effective Dec. 9, 2022, 
and applicable to an individual who suffers an illness or 
injury described in certain Code provisions on or after 
the date that is 2 years after Dec. 9, 2022, see section 
3(f) of Pub. L. 117–225, set out as a note under section 
8336 of Title 5, Government Organization and Employ-
ees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–228, div. A, title III, § 322(c)(1), Sept. 30, 
2002, 116 Stat. 1385, provided that: ‘‘The amendments 
made by subsections (a)(1) [amending this section] and 
(b)(1) [amending section 4071d of this title] shall apply 
to service performed on or after the first day of the 
first pay period beginning on or after the date that is 
90 days after the date of enactment of this Act [Sept. 
30, 2002].’’

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Pub. L. 99–556, title IV, § 408, Oct. 27, 1986, 100 Stat. 
3139, provided that: ‘‘This title and the amendments 
made by this title [enacting section 4069 of this title 
and amending this section and sections 4064, 4071c, 
4071d, and 4071j of this title] shall take effect on Janu-
ary 1, 1987. The amendment made by section 403 
[amending section 4064 of this title] shall apply to any 
individual in a reemployed status on or after January 
1, 1987.’’

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

Pub. L. 99–335, title IV, § 417, June 6, 1986, 100 Stat. 
622, provided that: 

‘‘(a) REGULATIONS.—Notwithstanding section 702 of 
this Act [5 U.S.C. 8401 note], the authority of the Sec-
retary of State to issue regulations under subchapter II 
of title 8 [probably means subchapter II of chapter 8 of 
title I] of the Foreign Service Act of 1980 [part II of this 
subchapter] shall take effect on the date of enactment 
of this Act [June 6, 1986]. 

‘‘(b) 18-MONTH PERIOD TO ELECT SURVIVOR ANNUITY.—
(1) Notwithstanding section 702 of this Act, the amend-
ment made by section 407 [enacting subsec. (n) of this 
section] shall take effect 3 months after the date of en-
actment of this Act. 

‘‘(2)(A) Subject to subparagraph (B), the amendment 
made by section 407 shall apply with respect to partici-
pants and former participants who retire before, on, or 
after such amendment first takes effect. 

‘‘(B) For the purpose of applying the provisions of 
paragraph (1) of section 806(n) of the Foreign Service 
Act of 1980 (as added by section 407) to former partici-
pants who retire before the date on which the amend-
ment first takes effect—

‘‘(i) the period referred to in subparagraph (A) or 
(B) of such paragraph (as the case may be) shall be 
considered to begin on the date on which such amend-
ment first becomes effective; and 

‘‘(ii) the amount referred to in paragraph (2) of such 
section 806(n) shall be computed without regard to 
the provisions of subparagraph (B)(ii) of such para-
graph (relating to interest). 
‘‘(3) For purposes of this subsection, the term ‘partic-

ipant’ has the meaning given that term in section 803 
of the Foreign Service Act of 1980 (22 U.S.C. 4043).’’

REGULATIONS 

For provisions relating to promulgation of regula-
tions to carry out the amendments made by Pub. L. 
117–225, see section 3(e) of Pub. L. 117–225, set out as a 
note under section 8336 of Title 5, Government Organi-
zation and Employees. 

ELECTION TO PROVIDE SURVIVOR ANNUITY FOR CERTAIN 
SPOUSES ACQUIRED BEFORE EFFECTIVE DATE OF FOR-
EIGN SERVICE ACT OF 1980

Pub. L. 100–238, title II, § 203, Jan. 8, 1988, 101 Stat. 
1769, provided that: 

‘‘(a) ELECTION.—A former participant who married his 
or her current spouse before the effective date of the 
Foreign Service Act of 1980 [see Effective Date note set 
out under section 3901 of this title] and who married 
such spouse after retirement under the Foreign Service 
Retirement and Disability System and who was unable 
to provide a survivor annuity for such spouse because—

‘‘(1) the participant was married at the time of re-
tirement and elected not to provide a survivor annu-
ity for that spouse at the time of retirement, or 

‘‘(2) subject to subsection (e), the participant failed 
to notify the Secretary of State of the participant’s 
post-retirement marriage within one year after the 
marriage, 

may make the election described in subsection (b). 
‘‘(b) ELECTION DESCRIBED.—

‘‘(1) The election referred to in subsection (a) is an 
election in writing—

‘‘(A) to provide for a survivor annuity for such 
spouse under section 806(g) of the Foreign Service 
Act of 1980 (22 U.S.C. 4046(g)); 

‘‘(B) to have his or her annuity reduced under sec-
tion 806(b)(2) of such Act; and 

‘‘(C) to deposit in the Foreign Service Retirement 
and Disability Fund an amount determined by the 
Secretary of State, as nearly as may be administra-
tively feasible, to reflect the amount by which such 
participant’s annuity would have been reduced had 
the election been continuously in effect since the 
annuity commenced, plus interest computed under 
paragraph (2). 
‘‘(2) For the purposes of paragraph (1), the annual 

rate of interest shall be 6 percent for each year dur-
ing which the annuity would have been reduced if the 
election had been in effect on and after the date the 
annuity commenced. 
‘‘(c) OFFSET.—If the participant does not make the 

deposit referred to in subsection (b)(1)(C), the Secretary 
of State shall collect such amount by offset against 
such participant’s annuity, up to a maximum of 25 per-
cent of the net annuity otherwise payable to such par-
ticipant. Such participant is deemed to consent to such 
offset. 

‘‘(d) NOTICE.—The Secretary of State shall provide for 
notice to the general public of the right to make an 
election under this section. 

‘‘(e) PROOF OF ATTEMPTED ELECTION.—In any case in 
which subsection (a)(2) applies, the retired employee or 
Member shall provide the Secretary of State with such 
documentation as the Secretary of State shall decide is 
appropriate, to show that such participant attempted 
to elect a reduced annuity with survivor benefit for his 
or her current spouse and that such election was re-
jected by the Secretary of State because it was un-
timely filed. 

‘‘(f) DEPOSIT.—A deposit required by this subsection 
may be made by the surviving spouse of the partici-
pant. 

‘‘(g) LIMITATION.—The election authorized in sub-
section (a) may only be made within one year after the 
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date of enactment of this title [Jan. 8, 1988] in accord-
ance with procedures prescribed by the Secretary of 
State. 

‘‘(h) DEFINITIONS.—For the purposes of this section, 
the terms ‘participant’ and ‘surviving spouse’ have the 
same meaning given such terms in subchapter I of 
chapter 8 of the Foreign Service Act of 1980 [this 
part].’’

§ 4047. Payment of annuity 

(a) Commencement of annuity 

(1) Except as otherwise provided in paragraph 
(2), the annuity of a participant who has met the 
eligibility requirements for an annuity shall 
commence on the first day of the month after—

(A) separation from the Service occurs; or 
(B) pay ceases and the service and age re-

quirements for entitlement to annuity are 
met.

(2) The annuity of—
(A) a participant who is retired and is eligi-

ble for benefits under section 4009(a) of this 
title or a participant who is retired under sec-
tion 4053 of this title or is otherwise involun-
tarily separated from the Service, except by 
removal for cause on charges of misconduct or 
delinquency, 

(B) a participant retiring under section 4048 
of this title due to a disability, and 

(C) a participant who serves 3 days or less in 
the month of retirement—

shall commence on the day after separation 
from the Service or the day after pay ceases and 
the requirements for entitlement to annuity are 
met. 

(b) Survivor’s annuity; application; proof of eligi-
bility; payment to estate 

The annuity to a survivor shall become effec-
tive as otherwise specified but shall not be paid 
until the survivor submits an application for 
such annuity, supported by such proof of eligi-
bility as the Secretary of State may require. If 
such application or proof of eligibility is not 
submitted during the lifetime of an otherwise el-
igible individual, no annuity shall be due or pay-
able to his or her estate. 

(c) Waiver 

An individual entitled to annuity from the 
Fund may decline to accept all or any part of 
the annuity by submitting a signed waiver to 
the Secretary of State. The waiver may be re-
voked in writing at any time. Payment of the 
annuity waived may not be made for the period 
during which the waiver was in effect. 

(d) Recovery of overpayment 

Recovery of overpayments under this part 
may not be made from an individual when, in 
the judgment of the Secretary of State, the indi-
vidual is without fault and recovery would be 
against equity and good conscience or adminis-
tratively infeasible. 

(e) Alternate forms of annuities 

(1) The Secretary of State shall prescribe regu-
lations under which any participant who has a 
life-threatening affliction or other critical med-
ical condition may, at the time of retiring under 
this part (other than under section 4048 of this 
title), elect annuity benefits under this section 

instead of any other benefits under this part (in-
cluding survivor benefits) based on the service of 
the participant. 

(2) Subject to paragraph (3), the Secretary of 
State shall by regulation provide for such alter-
native forms of annuities as the Secretary con-
siders appropriate, except that among the alter-
natives offered shall be—

(A) an alternative which provides for—
(i) payment of the lump-sum credit (ex-

cluding interest) to the participant; and 
(ii) payment of an annuity to the partici-

pant for life; and

(B) in the case of a participant who is mar-
ried at the time of retirement, an alternative 
which provides for—

(i) payment of the lump-sum credit (ex-
cluding interest) to the participant; and 

(ii) payment of an annuity to the partici-
pant for life, with a survivor annuity pay-
able for the life of a surviving spouse.

(3) Each alternative provided for under para-
graph (2) shall, to the extent practicable, be de-
signed such that the total value of the benefits 
provided under such alternative (including any 
lump-sum credit) is actuarially equivalent to 
the value of the annuity which would otherwise 
be provided the participant under this part, as 
computed under section 4046(a) of this title. 

(4) A participant who, at the time of retiring 
under this part—

(A) is married, shall be ineligible to make an 
election under this section unless a waiver is 
made under section 4046(b)(1)(B) of this title; 
or 

(B) has a former spouse, shall be ineligible to 
make an election under this section if the 
former spouse is entitled to benefits under this 
part (based on the service of the participant) 
unless a waiver has been made under section 
4046(b)(1)(C) of this title.

(5) A participant who is married at the time of 
retiring under this part and who makes an elec-
tion under this section may, during the 18-
month period beginning on the date of retire-
ment, make the election provided for under sec-
tion 4046(n) of this title, subject to the deposit 
requirement thereunder. 

(6) Notwithstanding any other provision of 
law, any lump-sum credit provided pursuant to 
an election under this subsection shall not pre-
clude an individual from receiving any other 
benefits under this subsection. 

(Pub. L. 96–465, title I, § 807, Oct. 17, 1980, 94 Stat. 
2109; Ex. Ord. No. 12446, § 3(a), Oct. 17, 1983, 48 
F.R. 48443; Pub. L. 99–335, title IV, §§ 402(a)(2), 
408, June 6, 1986, 100 Stat. 609, 612; Pub. L. 103–66, 
title XI, § 11002(b), Aug. 10, 1993, 107 Stat. 409.)

Editorial Notes 

AMENDMENTS 

1993—Subsec. (e)(1). Pub. L. 103–66 substituted ‘‘any 
participant who has a life-threatening affliction or 
other critical medical condition’’ for ‘‘a participant’’. 

1986—Subsec. (d). Pub. L. 99–335, § 402(a)(2), sub-
stituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (e). Pub. L. 99–335, § 408, added subsec. (e). 
1983—Subsec. (a). Ex. Ord. No. 12446 amended subsec. 

(a) generally. Prior to amendment, subsec. (a) read as 
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