§2151-1

develop and implement a strategy to catalyze private-
sector investment and support low- and middle-income
countries across the PGII's four key priority areas.

(ix) The Secretary of the Treasury, in consultation
with the Secretary of State, the Secretary of Com-
merce, the Secretary of Health and Human Services,
the Administrator of USAID, and the Special Presi-
dential Coordinator shall develop a plan for engaging
the MDBs to foster high-quality infrastructure invest-
ment and increased private-capital mobilization for
low- and middle-income countries, and shall coordinate
with like-minded partners in the plan’s execution. The
CEO of DFC, in consultation with the Secretary of
State, the Secretary of the Treasury, the Adminis-
trator of USAID, and the Special Presidential Coordi-
nator, is encouraged to develop a plan to enhance en-
gagement with national and international development
finance institutions to increase private-capital mobili-
zation.

(x) The Secretary of Transportation, in consultation
with the heads of other relevant agencies, shall develop
and implement a strategy to promote high-quality, sus-
tainable, and resilient transportation infrastructure in
low- and middle-income countries, including through
the launch of a comprehensive toolkit for national,
subnational, and multilateral partners that emphasizes
best practices in planning, finance, project delivery,
safety, and maintenance.

(xi) The APNSA, through the interagency process
identified in NSM-2 and in coordination with the Direc-
tor of the Office of Management and Budget, shall iden-
tify potential legislative and administrative actions
that could improve the ability of United States eco-
nomic development and assistance, development fi-
nance, and export credit tools to meet international in-
frastructure development needs.

(xii) The APNSA, through the interagency process
identified in NSM-2, shall lead biannual reviews to
monitor the progress, metrics, and outcomes of the
PGII’s investments and projects; identify strategic op-
portunities across the PGII's four key priorities; and
ensure that the execution of the PGII aligns with, and
supports, broader strategic United States national se-
curity and economic objectives and values, including
by supporting United States companies in inter-
national infrastructure development.

SEC. 4. Definition. For purposes of this memorandum,
‘“‘agency’” means any authority of the United States
that is an ‘‘agency’ under 44 U.S.C. 3502(1), other than
one considered to be an independent regulatory agency,
as defined in 44 U.S.C. 3502(5). ‘‘Agency’’ also means any
component of the Executive Office of the President.

SEC. 5. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢c) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) The Secretary of State is authorized and directed
to publish this memorandum in the Federal Register.

J.R. BIDEN, JR.

§2151-1. Development assistance policy

(a) Principal purpose of bilateral development
assistance

The Congress finds that the efforts of devel-
oping countries to build and maintain the social
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and economic institutions necessary to achieve
self-sustaining growth and to provide opportuni-
ties to improve the quality of life for their peo-
ple depend primarily upon successfully marshal-
ling their own economic and human resources.
The Congress recognizes that the magnitude of
these efforts exceeds the resources of developing
countries and therefore accepts that there will
be a long-term need for wealthy countries to
contribute additional resources for development
purposes. The United States should take the
lead in concert with other nations to mobilize
such resources from public and private sources.

Provision of development resources must be
adapted to the needs and capabilities of specific
developing countries. United States assistance
to countries with low per capita incomes which
have limited access to private external re-
sources should primarily be provided on
concessional terms. Assistance to other devel-
oping countries should generally consist of pro-
grams which facilitate their access to private
capital markets, investment, and technical
skills, whether directly through guarantee or re-
imbursable programs by the United States Gov-
ernment or indirectly through callable capital
provided to the international financial institu-
tions.

Bilateral assistance and United States partici-
pation in multilateral institutions shall empha-
size programs in support of countries which pur-
sue development strategies designed to meet
basic human needs and achieve self-sustaining
growth with equity.

The Congress declares that the principal pur-
pose of United States bilateral development as-
sistance is to help the poor majority of people in
developing countries to participate in a process
of equitable growth through productive work
and to influence decisions that shape their lives,
with the goal of increasing their incomes and
their access to public services which will enable
them to satisfy their basic needs and lead lives
of decency, dignity, and hope. Activities shall be
emphasized that effectively involve the poor in
development by expanding their access to the
economy through services and institutions at
the local level, increasing their participation in
the making of decisions that affect their lives,
increasing labor-intensive production and the
use of appropriate technology, expanding pro-
ductive investment and services out from major
cities to small towns and rural areas, and other-
wise providing opportunities for the poor to im-
prove their lives through their own efforts. Par-
ticipation of the United States in multilateral
institutions shall also place appropriate empha-
sis on these principles.

(b) Form of assistance; principles governing as-
sistance

Assistance under this part should be used not
only for the purpose of transferring financial re-
sources to developing countries, but also to help
countries solve development problems in accord-
ance with a strategy that aims to insure wide
participation of the poor in the benefits of devel-
opment on a sustained basis. Moreover, assist-
ance shall be provided in a prompt and effective
manner, using appropriate United States insti-
tutions for carrying out this strategy. In order
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to achieve these objectives and the broad objec-
tives set forth in section 2151 of this title and in
subsection (a) of this section, bilateral develop-
ment assistance authorized by this chapter shall
be carried out in accordance with the following
principles:

(1) Development is primarily the responsi-
bility of the people of the developing countries
themselves. Assistance from the United States
shall be used in support of, rather than substi-
tution for, the self-help efforts that are essen-
tial to successful development programs and
shall be concentrated in those countries that
take positive steps to help themselves. Max-
imum effort shall be made, in the administra-
tion of subchapter I of this chapter, to stimu-
late the involvement of the people in the de-
velopment process through the encouragement
of democratic participation in private and
local governmental activities and institution
building appropriate to the requirements of
the recipient countries.

(2) Development planning must be the re-
sponsibility of each sovereign country. United
States assistance should be administered in a
collaborative style to support the development
goals chosen by each country receiving assist-
ance.

(3) United States bilateral development as-
sistance should give high priority to under-
takings submitted by host governments which
directly improve the lives of the poorest of
their people and their capacity to participate
in the development of their countries, while
also helping such governments enhance their
planning, technical, and administrative capa-
bilities needed to insure the success of such
undertakings.

(4) Development assistance provided under
this part shall be concentrated in countries
which will make the most effective use of such
assistance to help satisfy basic human needs
of poor people through equitable growth, espe-
cially in those countries having the greatest
need for outside assistance. In order to make
possible consistent and informed judgments in
this respect, the President shall assess the
commitment and progress of countries in mov-
ing toward the objectives and purposes of this
part by utilizing criteria, including but not
limited to the following:

(A) increase in agricultural productivity
per unit of land through small-farm, labor-
intensive agriculture;

(B) reduction of infant mortality;

(C) control of population growth;

(D) promotion of greater equality of in-
come distribution, including measures such
as more progressive taxation and more equi-
table returns to small farmers;

(BE) reduction of rates of unemployment
and underemployment;

(F) increase in literacy; and

(G) progress in combating corruption and
improving transparency and accountability
in the public and private sector.

(6) United States development assistance
should focus on critical problems in those
functional sectors which affect the lives of the
majority of the people in the developing coun-
tries; food production and nutrition; rural de-

velopment and generation of gainful employ-
ment; population planning and health; envi-
ronment and natural resources; education, de-
velopment administration, and human re-
source development; and energy development
and production.

(6) United States assistance shall encourage
and promote the participation of women in the
national economies of developing countries
and the improvement of women’s status as an
important means of promoting the total devel-
opment effort.

(7) United States bilateral assistance shall
recognize that the prosperity of developing
countries and effective development efforts re-
quire the adoption of an overall strategy that
promotes the development, production, and ef-
ficient utilization of energy and, therefore,
consideration shall be given to the full impli-
cations of such assistance on the price, avail-
ability, and consumption of energy in recipi-
ent countries.

(8) United States cooperation in develop-
ment should be carried out to the maximum
extent possible through the private sector, in-
cluding those institutions which already have
ties in the developing areas, such as edu-
cational institutions, cooperatives, credit
unions, free labor unions, and private and vol-
untary agencies.

(99 To the maximum extent practicable,
United States private investment should be
encouraged in economic and social develop-
ment programs to which the United States
lends support.

(10) Assistance shall be planned and utilized
to encourage regional cooperation by devel-
oping countries in the solution of common
problems and the development of shared re-
sources.

(11) Assistance efforts of the United States
shall be planned and furnished to the max-
imum extent practicable in coordination and
cooperation with assistance efforts of other
countries, including the planning and imple-
mentation of programs and projects on a mul-
tilateral and multidonor basis.

(12) United States bilateral development as-
sistance should be concentrated on projects
which do not involve large-scale capital trans-
fers. However, to the extent that such assist-
ance does involve large-scale capital transfers,
it should be furnished in association with con-
tributions from other countries working to-
gether in a multilateral framework.

(13) United States encouragement of policy
reforms is necessary if developing countries
are to achieve economic growth with equity.

(14) Development assistance should, as a fun-
damental objective, promote private sector ac-
tivity in open and competitive markets in de-
veloping countries, recognizing such activity
to be a productive and efficient means of
achieving equitable and long term economic
growth.

(15) United States cooperation in develop-
ment should recognize as essential the need of
developing countries to have access to appro-
priate technology in order to improve food and
water, health and housing, education and em-
ployment, and agriculture and industry.
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(16) United States assistance should focus on
establishing and upgrading the institutional
capacities of developing countries in order to
promote long term development. An impor-
tant component of institution building in-
volves training to expand the human resource
potential of people in developing countries.

(17) Economic reform and development of ef-
fective institutions of democratic governance
are mutually reinforcing. The successful tran-
sition of a developing country is dependent
upon the quality of its economic and govern-
ance institutions. Rule of law, mechanisms of
accountability and transparency, security of
person, property, and investments, are but a
few of the critical governance and economic
reforms that underpin the sustainability of
broad-based economic growth. Programs in
support of such reforms strengthen the capac-
ity of people to hold their governments ac-
countable and to create economic opportunity.

(¢) Worldwide cooperative effort to overcome as-
pects of absolute poverty

The Congress, recognizing the desirability of
overcoming the worst aspects of absolute pov-
erty by the end of this century by, among other
measures, substantially lowering infant mor-
tality and birth rates, and increasing life ex-
pectancy, food production, literacy, and employ-
ment, encourages the President to explore with
other countries, through all appropriate chan-
nels, the feasibility of a worldwide cooperative
effort to overcome the worst aspects of absolute
poverty and to assure self-reliant growth in the
developing countries by the year 2000.

(Pub. L. 87-195, pt. I, §102, as added Pub. L.
95424, title I, §101, Oct. 6, 1978, 92 Stat. 938;
amended Pub. L. 96-53, title I, §104(a), Aug. 14,
1979, 93 Stat. 360; Pub. L. 99-83, title III, §301,
Aug. 8, 1985, 99 Stat. 213; Pub. L. 106-309, title II,
§203(b), Oct. 17, 2000, 114 Stat. 1092.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’, meaning Pub. L. 87-195, Sept. 4,
1961, 75 Stat. 424, known as the Foreign Assistance Act
of 1961. For complete classification of this Act to the
Code, see Short Title note set out under section 2151 of
this title and Tables.

AMENDMENTS

2000—Subsec. (b)(4)(G). Pub. L.
added subpar. (G).

Subsec. (b)(17). Pub. L. 106-309, §203(b)(2), added par.
am.

1985—Subsec. (b)(13) to (16). Pub. L. 99-83 added pars.
(13) to (16).

1979—Subsec. (b)(5). Pub. L. 96-53, §104(a)(1), inserted
applicability to energy development and production.

Subsec. (b)(7). Pub. L. 96-53, §104(a)(2), inserted appli-
cability to promotion of development and production of
energy.

106-309, §203(b)(1),

Statutory Notes and Related Subsidiaries

REFERENCES TO SUBCHAPTER I DEEMED TO INCLUDE
CERTAIN PARTS OF SUBCHAPTER II

References to subchapter I of this chapter are deemed
to include parts IV (§2346 et seq.), VI (§2348 et seq.), and
VIII (§2349aa et seq.) of subchapter II of this chapter,
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and references to subchapter II are deemed to exclude
such parts. See section 202(b) of Pub. L. 92-226, set out
as a note under section 2346 of this title, and sections
2348c and 2349aa-5 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-83, title XIII, §1301, Aug. 8, 1985, 99 Stat.
280, provided that: ‘‘Except as otherwise provided in
this Act, this Act [see Short Title of 1985 Amendment
note set out under section 2151 of this title] shall take
effect on October 1, 1985.”"

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1978, see section 605 of Pub.
L. 95424, set out as an Effective Date of 1978 Amend-
ment note under section 2151 of this title.

Executive Documents
DELEGATION OF FUNCTIONS

For delegation of functions of President under this
section, see Ex. Ord. No. 12163, Sept. 29, 1979, 44 F.R.
56673, as amended, set out as a note under section 2381
of this title.

§2151-2. Actions to improve the international
gender policy of the United States Agency for
International Development

(a) Gender analysis defined

In this section, the term ‘‘gender analysis’’—

(1) means a socioeconomic analysis of avail-
able or gathered quantitative and qualitative
information to identify, understand, and ex-
plain gaps between men and women which
typically involves examining—

(A) differences in the status of women and
men and their differential access to and con-
trol over assets, resources, education, oppor-
tunities, and services;

(B) the influence of gender roles, struc-
tural barriers, and norms on the division of
time between paid employment, unpaid work
(including the subsistence production and
care for family members), and volunteer ac-
tivities;

(C) the influence of gender roles, struc-
tural barriers, and norms on leadership roles
and decision making; constraints, opportuni-
ties, and entry points for narrowing gender
gaps and empowering women; and

(D) potential differential impacts of devel-
opment policies and programs on men and
women, including unintended or negative
consequences; and

(2) includes conclusions and recommenda-
tions to enable development policies and pro-
grams to narrow gender gaps and improve the
lives of women and girls.

(b) International development cooperation policy

It shall be the international development co-
operation policy of the United States—

(1) to reduce gender disparities with respect
to economic, social, political, educational, and
cultural resources, wealth, opportunities, and
services;

(2) to strive to eliminate gender-based vio-
lence and mitigate its harmful effects on indi-
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