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CODIFICATION

Section was not enacted as part of the International
Claims Settlement Act of 1949 which comprises this
chapter.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Mar. 14, 1980, see title VI of Pub. L.
96-209, set out as a note under section 1622a of this title.

§1623. Claims

(a) Jurisdiction of Commission; bases for deter-
mination; fair market value

(1) The Commission shall have jurisdiction to
receive, examine, adjudicate, and render a final
decision with respect to any claim of the Gov-
ernment of the United States or of any national
of the United States—

(A) included within the terms of the Yugo-
slav Claims Agreement of 1948;

(B) included within the terms of any claims
agreement concluded on or after March 10,
1954, between the Government of the United
States and a foreign government (exclusive of
governments against which the United States
declared the existence of a state of war during
World War II) similarly providing for the set-
tlement and discharge of claims of the Govern-
ment of the United States and of nationals of
the United States against a foreign govern-
ment, arising out of the nationalization or
other taking of property, by the agreement of
the Government of the United States to accept
from that government a sum in en bloc settle-
ment thereof; or

(C) included in a category of claims against
a foreign government which is referred to the
Commission by the Secretary of State.

(2) In the decision of claims under this sub-
chapter, the Commission shall apply the fol-
lowing in the following order:

(A) The provisions of the applicable claims
agreement as provided in this subsection.

(B) The applicable principles of inter-
national law, justice, and equity. In deter-
mining the value of a claim under inter-
national law, the Commission shall award the
fair market value of the property as of the
time of the taking by the foreign government
involved (without regard to any action or
event that occurs after the taking), except
that the value of the claim shall not reflect
any diminution in value attributable to ac-
tions which are carried out, or threats of ac-
tion which are made, by the foreign govern-
ment with respect to the property before the
taking. Fair market value shall be ascertained
in accordance with the method most appro-
priate to the property taken and equitable to
the claimant, including—

(i) market value of outstanding equity se-
curities;

(ii) replacement value;

(iii) going-concern value (which includes
consideration of an enterprise’s profit-
ability); and

(iv) book value.

In the case of any claim for losses in a service
industry, the appropriate basis of valuation
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shall be presumed to be that referred to in
clause (iii). For purposes of the preceding sen-
tence, the term ‘‘service’ means economic ac-
tivity the output of which is other than tan-
gible goods.
(b) Notice of filing time; publication; basis of de-
cisions; finality of decision

The Commission shall give public notice of the
time when, and the limit of time within which,
claims may be filed, which notice shall be pub-
lished in the Federal Register. In addition, the
Commission is authorized and directed to mail a
similar notice to the last known address of each
person appearing in the records of the Depart-
ment of State as having indicated an intention
of filing a claim with respect to a matter con-
cerning which the Commission has jurisdiction
under this subchapter. All decisions shall be
upon such evidence and written legal conten-
tions as may be presented within such period as
may be prescribed therefor by the Commission,
and upon the results of any independent inves-
tigation of cases which the Commission may
deem it advisable to make. Each decision by the
Commission pursuant to this subchapter shall
be by majority vote, and shall state the reason
for such decision, and shall constitute a full and
final disposition of the case in which the deci-
sion is rendered.

(c) Administration of oaths; examination of wit-
nesses; subpenas; reporting of hearings; wit-
ness fees; contempt

Any member of the Commission, or any em-
ployee of the Commission, designated in writing
by the Chairman of the Commission, may ad-
minister oaths and examine witnesses. Any
member of the Commission may require by sub-
pena the attendance and testimony of witnesses,
and the production of all necessary books, pa-
pers, documents, records, correspondence, and
other evidence, from any place in the United
States at any designated place of inquiry or of
hearing. The Commission is authorized to con-
tract for the reporting of inquiries or of hear-
ings. Witnesses summoned before the Commis-
sion shall be paid the same fees and mileage
that are paid witnesses in the courts of the
United States. In case of disobedience to a sub-
pena, the aid of any district court of the United
States, as constituted by chapter 5 of title 28,
and the United States court of any Territory or
other place subject to the jurisdiction of the
United States may be invoked in requiring the
attendance and testimony of witnesses and the
production of such books, papers, documents,
records, correspondence, and other evidence.
Any such court within the jurisdiction of which
the inquiry or hearing is carried on may, in case
of contumacy or refusal to obey a subpena
issued to any person, issue an order requiring
such person to appear or to give evidence touch-
ing the matter in question; and any failure to
obey such order of the court may be punished by
such court as a contempt thereof.

(d) Depositions

The Commission may order testimony to be
taken by deposition in any inquiry or hearing
pending before it at any stage of such pro-
ceeding or hearing. Such depositions may be
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taken, under such regulations as the Commis-
sion may prescribe, before any person des-
ignated by the Commission and having power to
administer oaths. Any person may be compelled
to appear and depose, and to produce books, pa-
pers, documents, records, correspondence, and
other evidence in the same way as witnesses
may be compelled to appear and testify and
produce documentary evidence before the Com-
mission, as hereinabove provided. If a witness
whose testimony may be desired to be taken by
deposition be in a foreign country, the deposi-
tion may be taken, provided the laws of the for-
eign country so permit, by a consular officer, or
by an officer or employee of the Commission, or
other person commissioned by the Commission,
or under letters rogatory issued by the Commis-
sion. Witnesses whose depositions are taken as
authorized in this subsection, and the persons
taking the same, shall severally be entitled to
the same fees as are paid for like services in the
courts of the United States.

(e) Penalties

In addition to the penalties provided in sec-
tion 1001 of title 18, any person guilty of any act,
as provided therein, with respect to any matter
under this subchapter, shall forfeit all rights
under this subchapter, and, if payment shall
have been made or granted, the Commission
shall take such action as may be necessary to
recover the same.

(f) Attorney’s fees; limitation

No remuneration on account of services ren-
dered on behalf of any claimant in connection
with any claim filed with the Commission under
this subchapter shall exceed 10 per centum of
the total amount paid pursuant to any award
certified under the provisions of this subchapter
on account of such claim. Any agreement to the
contrary shall be unlawful and void. Whoever, in
the United States or elsewhere, demands or re-
ceives, on account of services so rendered, any
remuneration in excess of the maximum per-
mitted by this section, shall be fined not more
than $5,000 or imprisoned not more than twelve
months, or both.

(g) Representation by United States; payments

The Attorney General shall assign such offi-
cers and employees of the Department of Justice
as may be necessary to represent the United
States as to any claims of the Government of
the United States with respect to which the
Commission has jurisdiction under this sub-
chapter. Any and all payments required to be
made by the Secretary of the Treasury under
this subchapter pursuant to any award made by
the Commission to the Government of the
United States shall be covered into the Treasury
to the credit of miscellaneous receipts.

(h) Notification of disposition of claims; right to
hearing; finality of Commission’s decision

The Commission shall notify all claimants of
the approval or denial of their claims, stating
the reasons and grounds therefor, and, if ap-
proved, shall notify such claimants of the
amount for which such claims are approved. Any
claimant whose claim is denied, or is approved
for less than the full amount of such claim, shall
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be entitled, under such regulations as the Com-
mission may prescribe, to a hearing before the
Commission, or its duly authorized representa-
tives, with respect to such claim. Upon such
hearing, the Commission may affirm, modify, or
revise its former action with respect to such
claim, including a denial or reduction in the
amount theretofore allowed with respect to such
claim. The action of the Commission in allowing
or denying any claim under this subchapter
shall be final and conclusive on all questions of
law and fact and not subject to review by the
Secretary of State or any other official, depart-
ment, agency, or establishment of the United
States or by any court by mandamus or other-
wise.

(i) Separation of awards

The Commission may in its discretion enter
an award with respect to one or more items
deemed to have been clearly established in an
individual claim while deferring consideration
and action on other items of the same claim.

() Compliance with administrative procedure
law

The Commission shall comply with the provi-
sions of subchapter II of chapter 5, and chapter
7, of title 5 except as otherwise specifically pro-
vided by this subchapter.

(k) Compliance with principles of international
law, justice and equity; fair market value

In exercising authority granted after October
8, 1986, under this chapter or any other Act, the
Commission, in determining the value of claims
of the Government of the United States or of na-
tionals of the United States (as defined in this
chapter or such other Act) against any foreign
government for losses arising from the national-
ization or other taking of property, shall comply
with the principles set forth in subsection (a)(2)
of this section.

(Mar. 10, 1950, ch. 54, title I, §4, 64 Stat. 13; Aug.
9, 1955, ch. 645, §§1, 2, 69 Stat. 562; Pub. L. 90421,
§1(1), July 24, 1968, 82 Stat. 420; Pub. L. 99-451,
§1, Oct. 8, 1986, 100 Stat. 1138; Pub. L. 105-277,
div. G, subdiv. B, title XXII, §2211, Oct. 21, 1998,
112 Stat. 2681-812.)

Editorial Notes
CODIFICATION

In subsec. (j), ‘‘subchapter II of chapter 5, and chapter
7, of title 5 substituted for ‘‘the Administrative Proce-
dure Act of 1946’ on authority of Pub. L. 89-554, §7(b),
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5, Government Organization and Employ-
ees.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-277 added par. (1), redes-
ignated second sentence as par. (2) and former pars. (1)
and (2) as subpars. (A) and (B), respectively, and struck
out former first sentence which read as follows: ‘““The
Commission shall have jurisdiction to receive, exam-
ine, adjudicate, and render final decisions with respect
to claims of the Government of the United States and
of nationals of the United States included within the
terms of the Yugoslav Claims Agreement of 1948, or in-
cluded within the terms of any claims agreement on
and after March 10, 1954 concluded between the Govern-
ment of the United States and a foreign government
(exclusive of governments against which the United
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States declared the existence of a state of war during
World War II) similarly providing for the settlement
and discharge of claims of the Government of the
United States and of nationals of the United States
against a foreign government, arising out of the na-
tionalization or other taking of property, by the agree-
ment of the Government of the United States to accept
from that government a sum in en bloc settlement
thereof.”

1986—Subsec. (a). Pub. L. 99-451, §1(a), amended sec-
ond sentence generally. Prior to amendment, second
sentence read as follows: “In the decision of claims
under this subchapter, the Commission shall apply the
following in the following order: (1) The provisions of
the applicable claims agreement as provided in this
subsection; and (2) the applicable principles of inter-
national law, justice, and equity.”

Subsec. (k). Pub. L. 99-451, §1(b), added subsec. (k).

1968—Subsec. (f). Pub. L. 90-421 struck out provisions
which authorized the Commission to determine the
amount of attorney’s fees, such fees not to exceed 10%
of the award and any written agreement between attor-
ney and claimant as to fees to be conclusive upon the
Commission, if the agreed upon fees do not exceed 10%
of the award, provisions which authorized the Sec-
retary of the Treasury to deduct the fees from the
amount of the award and to pay it directly to the attor-
ney, any agreement to the contrary to be unlawful and
void, provisions which authorized the Commission to
give notice by mail to each claimant of the provisions
of this subsection, and provisions which authorized the
Commission to recover any fees paid in contravention
of this subsection, the recipient to forfeit all rights
under this subchapter.

1955—Act Aug. 9, 1955, §1, amended credit to section
by designating act Mar. 10, 1950, as ‘‘title I"’.

Subsecs. (a), (b), (e) to (h), (§). Act Aug. 9, 1955, §2,
substituted ‘‘subchapter’ for ‘‘chapter’’.

Statutory Notes and Related Subsidiaries

REFERENCES TO THIS SUBCHAPTER DEEMED TO INCLUDE
SECTION 119 oF H.R. 2076

References to this subchapter deemed to include sec-
tion 119 of H.R. 2076, see section 119(b) of H.R. 2076, as
enacted into law by Pub. L. 104-91, set out as an Au-
thority of Foreign Claims Settlement Commission note
under section 1644 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-451, §2, Oct. 8, 1986, 100 Stat. 1139, provided
that: “The amendments made by this Act [amending
this section] shall apply to any claim pending on the
date of the enactment of this Act [Oct. 8, 1986] and to
any other claim determined after such date.”

PROTESTS RELATING TO AWARDS BY COMMISSION;
NOTICE BY PUBLICATION IN FEDERAL REGISTER

Act Mar. 10, 1950, ch. 54, title VI, §615, as added Pub.
L. 94-542, Oct. 18, 1976, 90 Stat. 2512, provided that:
“Notwithstanding the provision of sections 210 and 211
of the War Claims Act of 1948 (Act of July 3, 1948), as
amended by Public Law 87-846 [50 U.S.C. 4140, 4141], the
Foreign Claims Settlement Commission established by
Reorganization Plan No. 1 of 1954 (68 Stat. 1279) [set out
under section 1622 of this title] is authorized and di-
rected to receive and consider protests relating to
awards made by the Commission during the ten cal-
endar days immediately preceding the expiration of the
Commission’s mandate to make such awards on May 17,
1967. Any such protests must be filed within ninety
days after notice of the enactment of this provision is
filed with and published in the Federal Register, which
shall take place within thirty days of enactment [Oct.
18, 1976]. Such protests may include the submission of
new evidence not previously before the Commission,
and shall be acted upon within thirty days after receipt
by the Commission. The Commission may modify
awards made during the subject period in accordance
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with the procedures established by the War Claims Act
of 1948 [60 U.S.C. 4101 et seq.], and any increases in
awards determined to be appropriated by the Commis-
sion shall be certified to and paid by the Secretary of
the Treasury out of funds which are now or may here-
after become available in the War Claims Fund in ac-
cordance with section 213 of the Act [60 U.S.C. 4143].”

Executive Documents

ABOLITION OF INTERNATIONAL CLAIMS COMMISSION AND
TRANSFER OF FUNCTIONS

International Claims Commission of the United
States, including offices of its members, abolished and
functions of Commission and of members, officers, and
employees thereof transferred to Foreign Claims Set-
tlement Commission of the United States by Reorg.
Plan No. 1 of 1954, §§1, 2, 4, eff. July 1, 1954, 19 F.R. 3985,
68 Stat. 1279, set out as a note under section 1622 of this
title.

For provisions transferring the Foreign Claims Set-
tlement Commission of the United States as a separate
agency within the Department of Justice, see section
1622a et seq. of this title.

§1624. Certification of awards; certification of
claims

The Commission shall, as soon as possible, and
in the order of the making of such awards, cer-
tify to the Secretary of the Treasury and to the
Secretary of State copies of the awards made in
favor of the Government of the United States or
of nationals of the United States under this sub-
chapter. The Commission shall certify to the
Secretary of State, upon his request, copies of
the formal submissions of claims filed pursuant
to subsection (b) of section 1623 of this title for
transmission to the foreign government con-
cerned.

(Mar. 10, 1950, ch. 54, title I, §5, 64 Stat. 16; Aug.
9, 1955, ch. 645, §§1, 2, 69 Stat. 562.)

Editorial Notes
AMENDMENTS

1955—Act Aug. 9, 1955, §1, amended credit to section
by designating act Mar. 10, 1950, as ‘“‘title I'".

Act Aug. 9, 1955, §2, substituted ‘‘subchapter’’ for
‘‘chapter”.

Statutory Notes and Related Subsidiaries

REFERENCES TO THIS SUBCHAPTER DEEMED TO INCLUDE
SECTION 119 oF H.R. 2076

References to this subchapter deemed to include sec-
tion 119 of H.R. 2076, see section 119(b) of H.R. 2076, as
enacted into law by Pub. L. 104-91, set out as an Au-
thority of Foreign Claims Settlement Commission note
under section 1644 of this title.

Executive Documents

ABOLITION OF INTERNATIONAL CLAIMS COMMISSION AND
TRANSFER OF FUNCTIONS

International Claims Commission of the United
States, including offices of its members, abolished and
functions of Commission and of members, officers, and
employees thereof transferred to Foreign Claims Set-
tlement Commission of the United States by Reorg.
Plan No. 1 of 1954, §§1, 2, 4, eff. July 1, 1954, 19 F.R. 3985,
68 Stat. 1279, set out as a note under section 1622 of this
title.

For provisions transferring Foreign Claims Settle-
ment Commission of the United States as a separate
agency within the Department of Justice, see section
1622a et seq. of this title.
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