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the decision. Findings of fact by the Attorney 
General, if supported by substantial evidence, 
shall be conclusive. 

(Pub. L. 91–513, title II, § 507, Oct. 27, 1970, 84 
Stat. 1273.) 

§ 878. Powers of enforcement personnel 

(a) Any officer or employee of the Drug En-
forcement Administration or any State, tribal, 
or local law enforcement officer designated by 
the Attorney General may—

(1) carry firearms; 
(2) execute and serve search warrants, arrest 

warrants, administrative inspection warrants, 
subpenas, and summonses issued under the au-
thority of the United States; 

(3) make arrests without warrant (A) for any 
offense against the United States committed 
in his presence, or (B) for any felony, cog-
nizable under the laws of the United States, if 
he has probable cause to believe that the per-
son to be arrested has committed or is com-
mitting a felony; 

(4) make seizures of property pursuant to the 
provisions of this subchapter; and 

(5) perform such other law enforcement du-
ties as the Attorney General may designate.

(b) State and local law enforcement officers 
performing functions under this section shall 
not be deemed Federal employees and shall not 
be subject to provisions of law relating to Fed-
eral employees, except that such officers shall 
be subject to section 3374(c) of title 5. 

(Pub. L. 91–513, title II, § 508, Oct. 27, 1970, 84 
Stat. 1273; Pub. L. 96–132, § 16(b), Nov. 30, 1979, 93 
Stat. 1049; Pub. L. 99–570, title I, § 1869, Oct. 27, 
1986, 100 Stat. 3207–55; Pub. L. 99–646, § 86, Nov. 10, 
1986, 100 Stat. 3620; Pub. L. 111–211, title II, 
§ 232(d), July 29, 2010, 124 Stat. 2278.)

Editorial Notes 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–211 inserted ‘‘, tribal,’’ 

after ‘‘State’’ in introductory provisions. 

1986—Pub. L. 99–570 and Pub. L. 99–646 amended sec-

tion substantially identically designating existing pro-

visions as subsec. (a) and adding subsec. (b), with the 

exception of the amendment of subsec. (a) for which 

Pub. L. 99–570 directed the insertion of ‘‘or (with re-

spect to offenses under this subchapter or subchapter II 

of this chapter) any State or local law enforcement of-

ficer’’ and Pub. L. 99–646 directed the insertion of ‘‘or 

any State or local law enforcement officer’’, the latter 

of which was executed to reflect the probable intent of 

Congress. 

1979—Pub. L. 96–132 substituted ‘‘Drug Enforcement 

Administration’’ for ‘‘Bureau of Narcotics and Dan-

gerous Drugs’’. 

§ 879. Search warrants 

A search warrant relating to offenses involv-
ing controlled substances may be served at any 
time of the day or night if the judge or United 
States magistrate judge issuing the warrant is 
satisfied that there is probable cause to believe 
that grounds exist for the warrant and for its 
service at such time. 

(Pub. L. 91–513, title II, § 509, Oct. 27, 1970, 84 
Stat. 1274; Pub. L. 93–481, § 3, Oct. 26, 1974, 88 

Stat. 1455; Pub. L. 101–650, title III, § 321, Dec. 1, 
1990, 104 Stat. 5117.)

Editorial Notes 

AMENDMENTS 

1974—Pub. L. 93–481 struck out designation ‘‘(a)’’ be-

fore ‘‘A search warrant’’, and struck out subsec. (b) 

which permitted officers authorized to execute search 

warrants to break open and enter premises under cer-

tain circumstances and which required that such offi-

cers identify themselves and give reasons and authority 

for their entry after such entry.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted in text 

for ‘‘United States magistrate’’ pursuant to section 321 

of Pub. L. 101–650, set out as a note under section 631 of 

Title 28, Judiciary and Judicial Procedure. 

§ 880. Administrative inspections and warrants 

(a) ‘‘Controlled premises’’ defined 

As used in this section, the term ‘‘controlled 
premises’’ means—

(1) places where original or other records or 
documents required under this subchapter are 
kept or required to be kept, and 

(2) places, including factories, warehouses, 
and other establishments, and conveyances, 
where persons registered under section 823 of 
this title (or exempt from registration under 
section 822(d) of this title or by regulation of 
the Attorney General) or regulated persons 
may lawfully hold, manufacture, distribute, 
dispense, administer, or otherwise dispose of 
controlled substances or listed chemicals or 
where records relating to those activities are 
maintained. 

(b) Grant of authority; scope of inspections 

(1) For the purpose of inspecting, copying, and 
verifying the correctness of records, reports, or 
other documents required to be kept or made 
under this subchapter and otherwise facilitating 
the carrying out of his functions under this sub-
chapter, the Attorney General is authorized, in 
accordance with this section, to enter controlled 
premises and to conduct administrative inspec-
tions thereof, and of the things specified in this 
section, relevant to those functions. 

(2) Such entries and inspections shall be car-
ried out through officers or employees (herein-
after referred to as ‘‘inspectors’’) designated by 
the Attorney General. Any such inspector, upon 
stating his purpose and presenting to the owner, 
operator, or agent in charge of such premises (A) 
appropriate credentials and (B) a written notice 
of his inspection authority (which notice in the 
case of an inspection requiring, or in fact sup-
ported by, an administrative inspection warrant 
shall consist of such warrant), shall have the 
right to enter such premises and conduct such 
inspection at reasonable times. 

(3) Except as may otherwise be indicated in an 
applicable inspection warrant, the inspector 
shall have the right—

(A) to inspect and copy records, reports, and 
other documents required to be kept or made 
under this subchapter; 

(B) to inspect, within reasonable limits and 
in a reasonable manner, controlled premises 
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and all pertinent equipment, finished and un-
finished drugs, listed chemicals, and other 
substances or materials, containers, and label-
ing found therein, and, except as provided in 
paragraph (4) of this subsection, all other 
things therein (including records, files, papers, 
processes, controls, and facilities) appropriate 
for verification of the records, reports, and 
documents referred to in clause (A) or other-
wise bearing on the provisions of this sub-
chapter; and 

(C) to inventory any stock of any controlled 
substance or listed chemical therein and ob-
tain samples of any such substance or chem-
ical.

(4) Except when the owner, operator, or agent 
in charge of the controlled premises so consents 
in writing, no inspection authorized by this sec-
tion shall extend to—

(A) financial data; 
(B) sales data other than shipment data; or 
(C) pricing data. 

(c) Situations not requiring warrants 

A warrant under this section shall not be re-
quired for the inspection of books and records 
pursuant to an administrative subpena issued in 
accordance with section 876 of this title, nor for 
entries and administrative inspections (includ-
ing seizures of property)—

(1) with the consent of the owner, operator, 
or agent in charge of the controlled premises; 

(2) in situations presenting imminent danger 
to health or safety; 

(3) in situations involving inspection of con-
veyances where there is reasonable cause to 
believe that the mobility of the conveyance 
makes it impracticable to obtain a warrant; 

(4) in any other exceptional or emergency 
circumstance where time or opportunity to 
apply for a warrant is lacking; or 

(5) in any other situations where a warrant 
is not constitutionally required. 

(d) Administrative inspection warrants; issuance; 
execution; probable cause 

Issuance and execution of administrative in-
spection warrants shall be as follows: 

(1) Any judge of the United States or of a 
State court of record, or any United States 
magistrate judge, may, within his territorial 
jurisdiction, and upon proper oath or affirma-
tion showing probable cause, issue warrants 
for the purpose of conducting administrative 
inspections authorized by this subchapter or 
regulations thereunder, and seizures of prop-
erty appropriate to such inspections. For the 
purposes of this section, the term ‘‘probable 
cause’’ means a valid public interest in the ef-
fective enforcement of this subchapter or reg-
ulations thereunder sufficient to justify ad-
ministrative inspections of the area, premises, 
building, or conveyance, or contents thereof, 
in the circumstances specified in the applica-
tion for the warrant. 

(2) A warrant shall issue only upon an affi-
davit of an officer or employee having knowl-
edge of the facts alleged, sworn to before the 
judge or magistrate judge and establishing the 
grounds for issuing the warrant. If the judge 
or magistrate judge is satisfied that grounds 

for the application exist or that there is prob-
able cause to believe they exist, he shall issue 
a warrant identifying the area, premises, 
building, or conveyance to be inspected, the 
purpose of such inspection, and, where appro-
priate, the type of property to be inspected, if 
any. The warrant shall identify the items or 
types of property to be seized, if any. The war-
rant shall be directed to a person authorized 
under subsection (b)(2) to execute it. The war-
rant shall state the grounds for its issuance 
and the name of the person or persons whose 
affidavit has been taken in support thereof. It 
shall command the person to whom it is di-
rected to inspect the area, premises, building, 
or conveyance identified for the purpose speci-
fied, and, where appropriate, shall direct the 
seizure of the property specified. The warrant 
shall direct that it be served during normal 
business hours. It shall designate the judge or 
magistrate judge to whom it shall be returned. 

(3) A warrant issued pursuant to this section 
must be executed and returned within ten days 
of its date unless, upon a showing by the 
United States of a need therefor, the judge or 
magistrate judge allows additional time in the 
warrant. If property is seized pursuant to a 
warrant, the person executing the warrant 
shall give to the person from whom or from 
whose premises the property was taken a copy 
of the warrant and a receipt for the property 
taken or shall leave the copy and receipt at 
the place from which the property was taken. 
The return of the warrant shall be made 
promptly and shall be accompanied by a writ-
ten inventory of any property taken. The in-
ventory shall be made in the presence of the 
person executing the warrant and of the per-
son from whose possession or premises the 
property was taken, if they are present, or in 
the presence of at least one credible person 
other than the person making such inventory, 
and shall be verified by the person executing 
the warrant. The judge or magistrate judge, 
upon request, shall deliver a copy of the inven-
tory to the person from whom or from whose 
premises the property was taken and to the 
applicant for the warrant. 

(4) The judge or magistrate judge who has 
issued a warrant under this section shall at-
tach to the warrant a copy of the return and 
all papers filed in connection therewith and 
shall file them with the clerk of the district 
court of the United States for the judicial dis-
trict in which the inspection was made. 

(Pub. L. 91–513, title II, § 510, Oct. 27, 1970, 84 
Stat. 1274; Pub. L. 101–647, title XXXV, § 3599M, 
Nov. 29, 1990, 104 Stat. 4932; Pub. L. 101–650, title 
III, § 321, Dec. 1, 1990, 104 Stat. 5117; Pub. L. 
103–200, § 6, Dec. 17, 1993, 107 Stat. 2339.)

Editorial Notes 

AMENDMENTS 

1993—Subsec. (a)(2). Pub. L. 103–200, § 6(1), amended 

par. (2) generally. Prior to amendment, par. (2) read as 

follows: ‘‘places, including factories, warehouses, or 

other establishments, and conveyances, where persons 

registered under section 823 of this title (or exempted 

from registration under section 822(d) of this title) may 

lawfully hold, manufacture, or distribute, dispense, ad-
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minister, or otherwise dispose of controlled sub-

stances.’’

Subsec. (b)(3)(B). Pub. L. 103–200, § 6(2)(A), inserted 

‘‘, listed chemicals,’’ after ‘‘unfinished drugs’’. 

Subsec. (b)(3)(C). Pub. L. 103–200, § 6(2)(B), inserted ‘‘or 

listed chemical’’ after ‘‘controlled substance’’ and ‘‘or 

chemical’’ after ‘‘such substance’’. 

1990—Subsec. (b)(3)(B). Pub. L. 101–647 substituted 

‘‘paragraph (4)’’ for ‘‘paragraph (5)’’.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

‘‘United States magistrate judge’’ and ‘‘magistrate 

judge’’ substituted for ‘‘United States magistrate’’ and 

‘‘magistrate’’, respectively, wherever appearing in sub-

sec. (d) pursuant to section 321 of Pub. L. 101–650, set 

out as a note under section 631 of Title 28, Judiciary 

and Judicial Procedure. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–200 effective on date that 

is 120 days after Dec. 17, 1993, see section 11 of Pub. L. 

103–200, set out as a note under section 802 of this title. 

§ 881. Forfeitures 

(a) Subject property 

The following shall be subject to forfeiture to 
the United States and no property right shall 
exist in them: 

(1) All controlled substances which have 
been manufactured, distributed, dispensed, or 
acquired in violation of this subchapter. 

(2) All raw materials, products, and equip-
ment of any kind which are used, or intended 
for use, in manufacturing, compounding, proc-
essing, delivering, importing, or exporting any 
controlled substance or listed chemical in vio-
lation of this subchapter. 

(3) All property which is used, or intended 
for use, as a container for property described 
in paragraph (1), (2), or (9). 

(4) All conveyances, including aircraft, vehi-
cles, or vessels, which are used, or are in-
tended for use, to transport, or in any manner 
to facilitate the transportation, sale, receipt, 
possession, or concealment of property de-
scribed in paragraph (1), (2), or (9). 

(5) All books, records, and research, includ-
ing formulas, microfilm, tapes, and data which 
are used, or intended for use, in violation of 
this subchapter. 

(6) All moneys, negotiable instruments, se-
curities, or other things of value furnished or 
intended to be furnished by any person in ex-
change for a controlled substance or listed 
chemical in violation of this subchapter, all 
proceeds traceable to such an exchange, and 
all moneys, negotiable instruments, and secu-
rities used or intended to be used to facilitate 
any violation of this subchapter. 

(7) All real property, including any right, 
title, and interest (including any leasehold in-
terest) in the whole of any lot or tract of land 
and any appurtenances or improvements, 
which is used, or intended to be used, in any 
manner or part, to commit, or to facilitate the 
commission of, a violation of this subchapter 
punishable by more than one year’s imprison-
ment. 

(8) All controlled substances which have 
been possessed in violation of this subchapter. 

(9) All listed chemicals, all drug manufac-
turing equipment, all tableting machines, all 
encapsulating machines, and all gelatin cap-
sules, which have been imported, exported, 
manufactured, possessed, distributed, dis-
pensed, acquired, or intended to be distrib-
uted, dispensed, acquired, imported, or ex-
ported, in violation of this subchapter or sub-
chapter II. 

(10) Any drug paraphernalia (as defined in 
section 863 of this title). 

(11) Any firearm (as defined in section 921 of 
title 18) used or intended to be used to facili-
tate the transportation, sale, receipt, posses-
sion, or concealment of property described in 
paragraph (1) or (2) and any proceeds traceable 
to such property. 

(b) Seizure procedures 

Any property subject to forfeiture to the 
United States under this section may be seized 
by the Attorney General in the manner set forth 
in section 981(b) of title 18. 

(c) Custody of Attorney General 

Property taken or detained under this section 
shall not be repleviable, but shall be deemed to 
be in the custody of the Attorney General, sub-
ject only to the orders and decrees of the court 
or the official having jurisdiction thereof. When-
ever property is seized under any of the provi-
sions of this subchapter, the Attorney General 
may—

(1) place the property under seal; 
(2) remove the property to a place des-

ignated by him; or 
(3) require that the General Services Admin-

istration take custody of the property and re-
move it, if practicable, to an appropriate loca-
tion for disposition in accordance with law. 

(d) Other laws and proceedings applicable 

The provisions of law relating to the seizure, 
summary and judicial forfeiture, and condemna-
tion of property for violation of the customs 
laws; the disposition of such property or the pro-
ceeds from the sale thereof; the remission or 
mitigation of such forfeitures; and the com-
promise of claims shall apply to seizures and 
forfeitures incurred, or alleged to have been in-
curred, under any of the provisions of this sub-
chapter, insofar as applicable and not incon-
sistent with the provisions hereof; except that 
such duties as are imposed upon the customs of-
ficer or any other person with respect to the sei-
zure and forfeiture of property under the cus-
toms laws shall be performed with respect to 
seizures and forfeitures of property under this 
subchapter by such officers, agents, or other 
persons as may be authorized or designated for 
that purpose by the Attorney General, except to 
the extent that such duties arise from seizures 
and forfeitures effected by any customs officer. 

(e) Disposition of forfeited property 

(1) Whenever property is civilly or criminally 
forfeited under this subchapter the Attorney 
General may—

(A) retain the property for official use or, in 
the manner provided with respect to transfers 
under section 1616a of title 19, transfer the 
property to any Federal agency or to any 
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