§1048

§1048. Administrative detention of violative arti-
cles; duration; release; removal of official
marks

Whenever any eggs or egg products subject to
this chapter, are found by any authorized rep-
resentative of the Secretary upon any premises
and there is reason to believe that they are or
have been processed, bought, sold, possessed,
used, transported, or offered or received for sale
or transportation in violation of this chapter or
that they are in any other way in violation of
this chapter, or whenever any restricted eggs ca-
pable of use as human food are found by such a
representative in the possession of any person
not authorized to acquire such eggs under the
regulations of the Secretary, such articles may
be detained by such representative for a reason-
able period but not to exceed twenty days, pend-
ing action under section 1049 of this title or no-
tification of any Federal, State, or other govern-
mental authorities having jurisdiction over such
articles and shall not be moved by any person
from the place at which they are located when
so detained until released by such representa-
tive. All official marks may be required by such
representative to be removed from such articles
before they are released unless it appears to the
satisfaction of the Secretary that the articles
are eligible to retain such marks.

(Pub. L. 91-597, §19, Dec. 29, 1970, 84 Stat. 1631.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 91-597, Dec. 29, 1970, 84
Stat. 1620, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 1031 of this
title and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

For effective date of this section, see section 29 of
Pub. L. 91-597, set out as a note under section 1031 of
this title.

§1049. Seizure and condemnation proceedings

(a) Jurisdiction; disposal of condemned articles;
court costs and fees; conformity to supple-
mental rules for admiralty and maritime
claims; jury trial; United States as plaintiff

Any eggs or egg products that are or have been
processed, bought, sold, possessed, used, trans-
ported, or offered or received for sale or trans-
portation, in violation of this chapter, or in any
other way are in violation of this chapter; and
any restricted eggs, capable of use as human
food, in the possession of any person not author-
ized to acquire such eggs under the regulations
of the Secretary shall be liable to be proceeded
against and seized and condemned, at any time,
on a complaint in any United States district
court or other proper court as provided in sec-
tion 1050 of this title within the jurisdiction of
which the articles are found. If the articles are
condemned they shall, after entry of the decree,
be disposed of by destruction or sale as the court
may direct and the proceeds, if sold, less the
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court costs and fees, and storage and other prop-
er expenses, shall be paid into the Treasury of
the United States, but the articles shall not be
sold contrary to the provision of this chapter,
the Federal Food, Drug, and Cosmetic Act [21
U.S.C. 301 et seq.] or the Fair Packaging and La-
beling Act [15 U.S.C. 1451 et seq.], or the laws of
the jurisdiction in which they are sold: Provided,
That upon the execution and delivery of a good
and sufficient bond conditioned that the articles
shall not be sold or otherwise disposed of con-
trary to the provisions of this chapter, the Fed-
eral Food, Drug, and Cosmetic Act, the Fair
Packaging and Labeling Act, or the laws of the
jurisdiction in which disposal is made, the court
may direct that they be delivered to the owner
thereof subject to such supervision by author-
ized representatives of the Secretary as is nec-
essary to insure compliance with the applicable
laws. When a decree of condemnation is entered
against the articles and they are released under
bond, or destroyed, court costs and fees, and
storage and other proper expenses shall be
awarded against the person, if any, intervening
as claimant thereof. The proceedings in such
cases shall conform, as nearly as may be, to the
supplemental rules for certain admiralty and
maritime claims, except that either party may
demand trial by jury of any issue of fact joined
in any case, and all such proceedings shall be at
the suit of and in the name of the United States.

(b) Condemnation or seizure under other provi-
sions unaffected

The provisions of this section shall in no way
derogate from authority for condemnation or
seizure conferred by other provisions of this
chapter, or other laws.

(Pub. L. 91-597, §20, Dec. 29, 1970, 84 Stat. 1631.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’”, meaning Pub. L. 91-597, Dec. 29, 1970, 84
Stat. 1620, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 1031 of this
title and Tables.

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (a), is act June 25, 1938, ch. 675, 52 Stat.
1040, which is classified generally to chapter 9 (§301 et
seq.) of this title. For complete classification of this
Act to the Code, see section 301 of this title and Tables.

The Fair Packaging and Labeling Act, referred to in
subsec. (a), is Pub. L. 89-755, Nov. 3, 1966, 80 Stat. 1296,
which is classified generally to chapter 39 (§1451 et seq.)
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1451 of Title 15 and Tables.

The supplemental rules for certain admiralty and
maritime claims, referred to in subsec. (a), were re-
named the Supplemental Rules for Admiralty or Mari-
time Claims and Asset Forfeiture Actions and are set
out as part of the Federal Rules of Civil Procedure in
the Appendix to Title 28, Judiciary and Judicial Proce-
dure.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

For effective date of this section, see section 29 of
Pub. L. 91-597, set out as a note under section 1031 of
this title.
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