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assistant director, secretary, and chief curator 
shall be compensated from trust funds available 
to the board for the purpose, and their appoint-
ment and salaries shall not be subject to the 
civil-service laws or chapter 51 and subchapter 
III of chapter 53 of title 5. The director, assist-
ant director, secretary, and chief curator shall 
be well qualified by experience and training to 
perform the duties of their office and the origi-
nal appointment to each such office shall be sub-
ject to the approval of the donor. 

(d) Review of actions of board 

The actions of the board, including any pay-
ment made or directed to be made by it from 
any trust funds, shall not be subject to review 
by any officer or agency other than a court of 
law. 

(Mar. 24, 1937, ch. 50, § 4, 50 Stat. 52; Apr. 13, 1939, 
ch. 61, 53 Stat. 577; Oct. 28, 1949, ch. 782, title XI, 
§ 1106(a), 63 Stat. 972.)

Editorial Notes 

CODIFICATION 

In subsec. (c), ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’’ substituted for ‘‘the Classification Act 
of 1949, as amended’’ on authority of Pub. L. 89–554, 
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

AMENDMENTS 

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act 
of 1949’’ for ‘‘Classification Act of 1923’’. 

1939—Subsec. (a). Act Apr. 13, 1939, inserted in last 
sentence ‘‘and to provide, prior to the completion of 
the National Gallery of Art, for the protection and care 
of the works of art in said Gallery and for administra-
tive and operating expenses and equipment preparatory 
to the opening of the Gallery to the public’’.

Statutory Notes and Related Subsidiaries 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub. 
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655. 

§ 74a. Permanent loan of funds by Board of 
Trustees to Treasury; semiannual interest 
payments to Board 

The Secretary of the Treasury is authorized 
and directed to receive into the Treasury from 
time to time as a permanent loan by the Board 
of Trustees of the National Gallery of Art to the 
United States sums in cash of not to exceed 
$5,000,000 in the aggregate, and to pay interest 
on the principal amount of such loan at a rate 
which is the higher of the rate of 4 per centum 
per annum or a rate which is .25 percentage 
points less than a rate determined by the Sec-
retary of the Treasury, taking into consider-
ation the current average market yield on out-
standing long-term marketable obligations of 
the United States, adjusted to the nearest one-
eighth of 1 per centum, payable semiannually. 
Such interest is permanently appropriated for 
payment to the Board of Trustees of the Na-
tional Gallery of Art. 

(Apr. 10, 1943, ch. 46, 57 Stat. 62; Pub. L. 94–418, 
Sept. 21, 1976, 90 Stat. 1278.)

Editorial Notes 

CODIFICATION 

Section was not enacted as part of act Mar. 24, 1937, 
ch. 50, 50 Stat. 51, which comprises this subchapter. 

AMENDMENTS 

1976—Pub. L. 94–418 inserted provision authorizing al-
ternate interest rate to existing interest rate of 4 per 
centum per annum. 

§ 75. Authority and functions of the board 

(a) Official seal; bylaws, rules, and regulations; 
quorum 

The board is authorized to adopt an official 
seal which shall be judicially noticed and to 
make such bylaws, rules, and regulations, as it 
deems necessary for the administration of its 
functions under this subchapter, including, 
among other matters, bylaws, rules, and regula-
tions relating to the acquisition, exhibition, and 
loan of works of art, the administration of its 
trust funds, and the organization and procedure 
of the board. The board may function notwith-
standing vacancies, and three members of the 
board shall constitute a quorum for the trans-
action of business. 

(b) Quality of works of art 

In order that the collection of the National 
Gallery of Art shall always be maintained at a 
high standard and in order to prevent the intro-
duction therein of inferior works of art, no work 
of art shall be included in the permanent collec-
tion of the National Gallery of Art unless it be 
of similar high standard of quality to those in 
the collection acquired from the donor. 

(c) Powers and obligations 

The board shall have all the usual powers and 
obligations of a trustee in respect of all trust 
funds administered by it and all works of art ac-
quired by it. 

(d) Annual reports 

The board shall submit to the Smithsonian In-
stitution an annual report of its operations 
under this subchapter, including a detailed 
statement of all acquisitions and loans of works 
of art and of all public and private moneys re-
ceived and disbursed. 

(Mar. 24, 1937, ch. 50, § 5, 50 Stat. 53.)

SUBCHAPTER III—NATIONAL PORTRAIT 
GALLERY 

§ 75a. Definitions 

For the purposes of this subchapter—
(a) The term ‘‘Board’’ means the Board of Re-

gents of the Smithsonian Institution. 
(b) The term ‘‘Commission’’ means the Na-

tional Portrait Gallery Commission as provided 
for in this subchapter. 

(c) The term ‘‘Gallery’’ means the National 
Portrait Gallery established by this subchapter. 

(d) The term ‘‘gift’’ includes a gift, bequest, or 
devise, whether outright or in trust, and any 
legal instrument by which the gift is effected. 

(e) The term ‘‘portraiture’’ includes portraits 
and reproductions thereof made by any means or 
process, whether invented or developed here-
tofore or hereafter. 
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