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AMENDMENTS

2008—Par. (12). Pub. L. 110-315 substituted ‘‘the Trib-
ally Controlled Colleges and Universities Assistance
Act of 19787 for ‘‘the Tribally Controlled College or
University Assistance Act of 1978,

1998—Par. (12). Pub. L. 105244 substituted ‘“Tribally
Controlled College or University Assistance Act of
1978’ for ‘‘Tribally Controlled Community College As-
sistance Act of 1978,

1996—Pars. (12) to (15). Pub. L. 104-208 redesignated
pars. (13) to (15) as (12) to (14), respectively, and struck
out former par. (12) which listed the Library Services
and Construction Act as one of the laws for which funds
were authorized to be appropriated under this section.

1983—Par. (15). Pub. L. 98-211 added par. (15).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

SHORT TITLE

Pub. L. 97-35, title V, §501, Aug. 13, 1981, 95 Stat. 441,
provided that: ‘“This title [see Tables for classification
of sections 501 to 596 of Pub. L. 97-35] may be cited as
the ‘Omnibus Education Reconciliation Act of 1981°.”

APPLICABILITY TO OTHER LAWS; GENERAL
RESTRICTIONS

Pub. L. 97-35, title V, §502, Aug. 13, 1981, 95 Stat. 441,
provided that:

‘“(a) Any provision of law which is not consistent
with the provisions of this subtitle [see Tables for clas-
sification of sections 502 to 528 of Pub. L. 97-35] is here-
by superseded and shall have only such force and effect
during each of the fiscal years 1982, 1983, and 1984 which
is consistent with this subtitle.

‘“(b) Notwithstanding any authorization of appropria-
tions for fiscal year 1982, 1983, or 1984 contained in any
provision of law which is specified in this subtitle (in-
cluding any authorization of appropriations contained
in section 528 of this title [this section]), no funds are
authorized to be appropriated in excess of the limita-
tions imposed upon appropriations by the provisions of
this subtitle.

‘‘(c) No funds are authorized to be appropriated for
the fiscal year 1982, 1983, or 1984 to pay for the expenses
of any advisory council which provides advice to a pro-
gram for which there are no authorizations of appro-
priations made under this subtitle or made by an
amendment made by this subtitle.”

§3490. Potential financial interests or impaired
objectivity of covered individuals or entities

(a) Maintenance of integrity and ethical values
within Department of Education

Within 60 days after December 26, 2007, the
Secretary of Education shall implement proce-
dures—

(1) to assess whether a covered individual or
entity has a potential financial interest in, or
impaired objectivity towards, a product or
service purchased with, or guaranteed or in-
sured by, funds administered by the Depart-
ment of Education or a contracted entity of
the Department; and

(2) to disclose the existence of any such po-
tential financial interest or impaired objec-
tivity.

(b) Review by Inspector General

(1) Within 60 days after the implementation of
the procedures described in subsection (a), the
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Inspector General of the Department of Edu-
cation shall report to the Committees on Appro-
priations of the House of Representatives and
the Senate on the adequacy of such procedures.

(2) Within 1 year, the Inspector General shall
conduct at least 1 review to ensure that such
procedures are properly implemented and are ef-
fective to uncover and disclose the existence of
potential financial interests or impaired objec-
tivity described in subsection (a).

(3) The Inspector General shall report to such
Committees any recommendations for modifica-
tions to such procedures that the Inspector Gen-
eral determines are necessary to uncover and
disclose the existence of such potential financial
interests or impaired objectivity.

(c) Definition

For purposes of this section, the term ‘‘cov-
ered individual or entity’ means—

(1) an officer or professional employee of the
Department of Education;

(2) a contractor or subcontractor of the De-
partment, or an individual hired by the con-
tracted entity;

(3) a member of a peer review panel of the
Department; or

(4) a consultant or advisor to the Depart-
ment.

(Pub. L. 110-161, div. G, title III, §306, Dec. 26,
2007, 121 Stat. 2198.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Department of
Education Appropriations Act, 2008, and also as part of
the Departments of Labor, Health and Human Services,
and Education, and Related Agencies Appropriations
Act, 2008, and the Consolidated Appropriations Act,
2008, and not as part of the Department of Education
Organization Act which comprises this chapter.

SUBCHAPTER V—TRANSITIONAL, SAVINGS,
AND CONFORMING PROVISIONS

§3501. Transfer and allocation of appropriations
and personnel

(a) Personnel and appropriations in connection
with functions and offices transferred by this
chapter; use of unexpended funds

Except as otherwise provided in this chapter,
the personnel employed in connection with, and
the assets, liabilities, contracts, property,
records, and unexpended balance of appropria-
tions, authorizations, allocations, and other
funds employed, held, used, arising from, avail-
able to, or to be made available in connection
with the functions and offices, or portions there-
of transferred by this chapter, subject to section
1531 of title 31, shall be transferred to the Sec-
retary for appropriate allocation. Unexpended
funds transferred pursuant to this subsection
shall be used only for the purposes for which the
funds were originally authorized and appro-
priated.

(b) Positions specified to carry out functions or
offices transferred by this chapter

Positions expressly specified by statute or re-
organization plan to carry out functions or of-
fices transferred by this chapter, personnel oc-



§3502

cupying those positions on the effective date of
this chapter, and personnel authorized to re-
ceive compensation in such positions at the rate
prescribed for offices and positions at level IV or
V of the Executive Schedule (5 U.S.C. 5315-5316)
on May 4, 1980, shall be subject to the provisions
of section 3503 of this title.

(Pub. L. 96-88, title V, §501, Oct. 17, 1979, 93 Stat.
689.)

Editorial Notes

CODIFICATION

In subsec. (a), ‘‘section 1531 of title 31’ substituted
for ‘‘section 202 of the Budget and Accounting Proce-
dures Act of 1950 [31 U.S.C. 581c]”’ on authority of Pub.
L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

In subsec. (b), “May 4, 1980 substituted for ‘‘the ef-
fective date of this chapter’ pursuant to section 601 of
Pub. L. 96-88, set out as an Effective Date note under
section 3401 of this title.

§3502. Effect on personnel

(a) Non-separation or non-reduction in grade or
compensation of full-time personnel and
part-time personnel holding permanent posi-
tions

Except as otherwise provided in this chapter,
the transfer pursuant to this subchapter of full-
time personnel (except special Government em-
ployees) and part-time personnel holding perma-
nent positions shall not cause any such em-
ployee to be separated or reduced in grade or
compensation for one year after the date of
transfer to the Department.

(b) Positions compensated in accordance with
Executive Schedule

Any person who, on the day preceding May 4,
1980, held a position compensated in accordance
with the Executive Schedule prescribed in chap-
ter 53 of title 5 and who, without a break in serv-
ice, is appointed in the Department to a position
having duties comparable to the duties per-
formed immediately preceding such appoint-
ment shall continue to be compensated in such
new position at not less than the rate provided
for such previous position, for the duration of
the service of such person in such new position.

(Pub. L. 96-88, title V, §502, Oct. 17, 1979, 93 Stat.
690.)

Editorial Notes

CODIFICATION

In subsec. (b), ‘“May 4, 1980’ substituted for ‘‘the ef-
fective date of this chapter’” pursuant to section 601 of
Pub. L. 96-88, set out as an Effective Date note under
section 3401 of this title.

Statutory Notes and Related Subsidiaries
ABOLISHED POSITIONS DEEMED TRANSFERRED

Pub. L. 96-88, title V, §508(1)(4), Oct. 17, 1979, 93 Stat.
694, provided that: ‘‘Positions abolished as a con-
sequence of the amendments made by this subsection
[amending sections 1102, 2390, and 3012 of this title]
shall, for purposes of section 502(a) [subsec. (a) of this
section], be deemed to be permanent positions trans-
ferred pursuant to title V of this Act [this sub-
chapter].”
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§3503. Agency terminations
(a) Specific terminations

On May 4, 1980, the following entities shall ter-
minate:

(A) the Education Division of the Depart-
ment of Health, Education, and Welfare, in-
cluding the Office of Education;

(B) the Office of the Assistant Secretary for
Education of the Department of Health, Edu-
cation, and Welfare;

(C) the Bureau of Occupational and Adult
Education of the Department of Health, Edu-
cation, and Welfare.

(b) Positions authorized to be compensated at
rate prescribed for level IV or V of the Exec-
utive Schedule

Each position which was expressly authorized
by law, or the incumbent of which was author-
ized to receive compensation at the rate pre-
scribed for level IV or V of the Executive Sched-
ule (5 U.S.C. 5315-56316), in an office terminated
pursuant to this chapter shall also terminate.

(Pub. L. 96-88, title V, §503, Oct. 17, 1979, 93 Stat.
690; Pub. L. 99-145, title XII, §1204(a)(3), Nov. 8,
1985, 99 Stat. 720.)

Editorial Notes
CODIFICATION

In subsec. (a), ‘“May 4, 1980’ substituted for ‘‘the ef-
fective date of this chapter’” pursuant to section 601 of
Pub. L. 96-88, set out as an Effective Date note under
section 3401 of this title.

AMENDMENTS

1985—Subsec. (a). Pub. L. 99-145 struck out par. (1)
designation and par. (2) which provided for termination
of Office of Dependents’ Education of Department of
Defense whenever President exercises authority under
section 3442(a) of this title.

§ 3504. Incidental transfers

(a) Authorization of Director of Office of Man-
agement and Budget; termination of affairs

The Director of the Office of Management and
Budget, at such time or times as the Director
shall provide, is authorized and directed to
make such determinations as may be necessary
with regard to the functions, offices, or portions
thereof transferred by this chapter, and to make
such additional incidental dispositions of per-
sonnel, assets, liabilities, grants, contracts,
property, records, and unexpended balances of
appropriations, authorizations, allocations, and
other funds held, used, arising from, available
to, or to be made available in connection with
such functions, offices, or portions thereof, as
may be necessary to carry out the provisions of
this chapter. The Director shall provide for the
termination of the affairs of all entities termi-
nated by this chapter and for such further meas-
ures and dispositions as may be necessary to ef-
fectuate the purposes of this chapter.

(b) Transfer of positions within Senior Executive
Service

After consultation with the Director of the Of-
fice of Personnel Management, the Director of
the Office of Management and Budget is author-
ized, at such time as the Director of the Office
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