§ 3462

Statutory Notes and Related Subsidiaries

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§3462. Experts and consultants

(a) In general

The Secretary may as provided in appropria-
tion Acts obtain the services of experts and con-
sultants in accordance with the provisions of
section 3109 of title 5 and may compensate such
experts and consultants at rates not to exceed
the daily rate prescribed for GS-18 of the Gen-
eral Schedule under section 5332 of such title.

(b) Special rule
(1) In general

Notwithstanding any other provision of law,
the Secretary may use not more than 1 per-
cent of the funds appropriated for any edu-
cation program that awards such funds on a
competitive basis to pay the expenses and fees
of non-Federal experts necessary to review ap-
plications and proposals for such funds.

(2) Applicability

The provisions of paragraph (1) shall not
apply to any education program under which
funds are authorized to be appropriated to pay
the fees and expenses of non-Federal experts
to review applications and proposals for such
funds.

(Pub. L. 96-88, title IV, §402, Oct. 17, 1979, 93
Stat. 682; Pub. L. 103-227, title IX, §981, Mar. 31,
1994, 108 Stat. 263.)

Editorial Notes
AMENDMENTS

1994—Pub. L. 103-227 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).
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§3463. Personnel reduction and annual limita-
tions

(a) Work-years limitation; allocations;

ments

(1) Notwithstanding any other provision of
this chapter, there shall be included in each ap-
propriation Act containing appropriations for
the administration of the Department for any
fiscal year beginning after September 30, 1981
(other than an appropriation Act containing
only supplemental appropriations for the De-

adjust-
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partment), an annual limitation on the total
number of work-years for the personnel of the
Department.

(2) The Secretary shall prescribe the alloca-
tion of the work-years available under para-
graph (1) among the organizational units and
components of the Department.

(3) If the President transmits any reorganiza-
tion plan under chapter 9 of title 5 which would
result in the transfer of functions or offices to
the Secretary or the Department, the message
transmitting the plan shall include any adjust-
ments which may be necessary in a work-year
limitation established under paragraph (1) to re-
flect changes in the work-years required as a re-
sult of such plan.

(b) Full-time equivalent personnel reductions

Not later than the end of the first fiscal year
beginning after May 4, 1980, the number of full-
time equivalent personnel positions available
for performing functions transferred to the Sec-
retary or the Department by this chapter shall
be reduced by 500.

(c) Personnel computations

(1) Computations required to be made for pur-
poses of this section shall be made on the basis
of all personnel employed by the Department,
including experts and consultants employed
under section 3109 of title 5 and all other part-
time and full-time personnel employed to per-
form functions of the Secretary or the Depart-
ment, except personnel employed under special
programs for students and disadvantaged youth
(including temporary summer employment).

(2) The Director of the Office of Personnel
Management shall, by rule, establish a method
for computing work-years for personnel of the
Department as described in paragraph (1).

(d) Report on effects of reorganization on em-
ployees

The Director of the Office of Personnel Man-
agement shall, as soon as practicable, but not
later than one year after May 4, 1980, prepare
and transmit to the Congress a report on the ef-
fects on employees of the reorganization under
this chapter, which shall include—

(1) an identification of any position within
the Department or elsewhere in the executive
branch, which it considers unnecessary due to
consolidation of functions under this chapter;

(2) a statement of the number of employees
entitled to pay savings by reason of the orga-
nization under this chapter;

(3) a statement of the number of employees
who are voluntarily or involuntarily separated
by reason of such reorganization;

(4) an estimate of the personnel costs associ-
ated with such reorganization;

(5) the effects of such reorganization on
labor management relations; and

(6) such legislative and administrative rec-
ommendations for improvements in personnel
management within the Department as the Di-
rector considers necessary.

(Pub. L. 96-88, title IV, §403, Oct. 17, 1979, 93

Stat. 682; Pub. L. 104-66, title I, §1041(a), Dec. 21,
1995, 109 Stat. 714.)
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Editorial Notes

CODIFICATION

In subsecs. (a) and (d), ‘“‘May 4, 1980’ substituted for
“‘the effective date of this chapter’ pursuant to section
601 of Pub. L. 96-88, set out as an Effective Date note
under section 3401 of this title.

AMENDMENTS

1995—Subsec. (a)(2). Pub. L. 104-66 struck out before
period at end ‘‘and shall, within 120 days after the en-
actment of an appropriation Act containing a work-
year limitation, prepare and transmit to the Congress
a report on such allocation. Such report shall include
explanations and justifications for the allocations
made by the Secretary and shall indicate the necessary
personnel actions which will be required as a con-
sequence of such allocation. Not later than 120 days
after the conclusion of any fiscal year to which a work-
year limitation established under paragraph (1) applies,
the Secretary shall prepare and transmit to the Con-
gress a report on compliance with such limitation indi-
cating the total work-years actually expended by the
Department and by the organizational units and com-
ponents to which such work-years were allocated’.

PART B—GENERAL ADMINISTRATIVE PROVISIONS

§3471. General authority
(a) Force and effect of actions by Secretary

In carrying out any function transferred by
this chapter, the Secretary, or any officer or
employee of the Department, may exercise any
authority available by law (including appropria-
tion Acts) with respect to such function to the
official or agency from which such function is
transferred, and the actions of the Secretary in
exercising such authority shall have the same
force and effect as when exercised by such offi-
cial or agency.

(b) Reporting requirements

(1) The director of any office continued in the
Department the director of which was required,
prior to May 4, 1980, to report to the Commis-
sioner of Education or the Assistant Secretary
for Education of the Department of Health, Edu-
cation, and Welfare, shall report to the Sec-
retary.

(2) The Secretary is authorized to delegate re-
porting requirements vested in the Secretary by
paragraph (1) to any officer or employee of the
Department.

(Pub. L. 96-88, title IV, §411, Oct. 17, 1979, 93
Stat. 683.)

Editorial Notes

CODIFICATION

In subsec. (b)(1), “May 4, 1980 substituted for ‘‘the
effective date of this chapter’” pursuant to section 601
of Pub. L. 96-88, set out as an Effective Date note under
section 3401 of this title.

§3472. Delegation of functions

Except as otherwise provided in this chapter,
the Secretary may delegate any function to
such officers and employees of the Department
as the Secretary may designate, and may au-
thorize such successive redelegations of such
functions within the Department as may be nec-
essary or appropriate. No delegation of func-
tions by the Secretary under this section or
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under any other provision of this chapter shall
relieve the Secretary of responsibility for the
administration of such functions.

(Pub. L. 96-88, title IV, §412, Oct. 17, 1979, 93
Stat. 684.)

§3473. Reorganization of Department
(a) Authorization; limitations

The Secretary is authorized, subject to the re-
quirements of section 3412(f) of this title, to al-
locate or reallocate functions among the officers
of the Department, and to establish, consoli-
date, alter, or discontinue such organizational
entities within the Department as may be nec-
essary or appropriate, but the authority of the
Secretary under this subsection does not extend
to—

(1) any office, bureau, unit, or other entity
transferred to the Department and established
by statute or any function vested by statute in
such an entity or officer of such an entity, ex-
cept as provided in subsection (b);

(2) the abolition of organizational entities
established by this chapter; or

(3) the alteration of the delegation of func-
tions to any specific organizational entity re-
quired by this chapter.

(b) Alteration, consolidation, or discontinuance
of statutory and organizational entities

(1) The Secretary may, in accordance with
paragraph (2) of this subsection, consolidate,
alter, or discontinue any of the following statu-
tory entities, or reallocate any functions vested
by statute in the following statutory entities:

(A) the Office of English Language Acquisi-
tion, Language Enhancement, and Academic

Achievement for Limited English Proficient

Students;

(B) the Teacher Corps;

(C) the Community College Unit;

(D) the National Center for Education Sta-
tistics;

(E) the National Institute of Education;

(F) the Office of Environmental Education;

(G) the Office of Consumers’ Education;

(H) the Office of Indian Education;

(I) the Office of Career Education;

(J) the Office of Non-Public Education;

(K) the bureau for the education and train-
ing for the handicapped; and

(L) the administrative units for guidance
and counseling programs, the veterans’ cost of
instruction program, and the program for the
gifted and talented children.

(2) The Secretary may alter, consolidate, or
discontinue any organizational entity continued
within the Department and described in para-
graph (1) of this subsection or reallocate any
function vested by statute in such an entity,
upon the expiration of a period of ninety days
after the receipt by the Committee on Labor and
Human Resources of the Senate and the Com-
mittee on Education and Labor of the House of
Representatives of notice given by the Secretary
containing a full and complete statement of the
action proposed to be taken pursuant to this
subsection and the facts and circumstances re-
lied upon in support of such proposed action.

(Pub. L. 96-88, title IV, §413, Oct. 17, 1979, 93
Stat. 684; Pub. L. 96-496, title II, §202, Dec. 4,
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