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(A) will not be commingled with State 
funds; and 

(B) will be used so as to supplement the 
level of State and local funds expended for 
infants and toddlers with disabilities and 
their families and in no case to supplant 
those State and local funds;

(6) shall provide satisfactory assurance that 
such fiscal control and fund accounting proce-
dures will be adopted as may be necessary to 
ensure proper disbursement of, and accounting 
for, Federal funds paid under section 1443 of 
this title to the State; 

(7) shall provide satisfactory assurance that 
policies and procedures have been adopted to 
ensure meaningful involvement of underserved 
groups, including minority, low-income, home-
less, and rural families and children with dis-
abilities who are wards of the State, in the 
planning and implementation of all the re-
quirements of this subchapter; and 

(8) shall contain such other information and 
assurances as the Secretary may reasonably 
require by regulation. 

(c) Standard for disapproval of application 

The Secretary may not disapprove such an ap-
plication unless the Secretary determines, after 
notice and opportunity for a hearing, that the 
application fails to comply with the require-
ments of this section. 

(d) Subsequent State application 

If a State has on file with the Secretary a pol-
icy, procedure, or assurance that demonstrates 
that the State meets a requirement of this sec-
tion, including any policy or procedure filed 
under this subchapter (as in effect before De-
cember 3, 2004), the Secretary shall consider the 
State to have met the requirement for purposes 
of receiving a grant under this subchapter. 

(e) Modification of application 

An application submitted by a State in ac-
cordance with this section shall remain in effect 
until the State submits to the Secretary such 
modifications as the State determines nec-
essary. This section shall apply to a modifica-
tion of an application to the same extent and in 
the same manner as this section applies to the 
original application. 

(f) Modifications required by the Secretary 

The Secretary may require a State to modify 
its application under this section, but only to 
the extent necessary to ensure the State’s com-
pliance with this subchapter, if—

(1) an amendment is made to this chapter, or 
a Federal regulation issued under this chapter; 

(2) a new interpretation of this chapter is 
made by a Federal court or the State’s highest 
court; or 

(3) an official finding of noncompliance with 
Federal law or regulations is made with re-
spect to the State. 

(Pub. L. 91–230, title VI, § 637, as added Pub. L. 
108–446, title I, § 101, Dec. 3, 2004, 118 Stat. 2752.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 1437, Pub. L. 91–230, title VI, § 637, as 
added Pub. L. 105–17, title I, § 101, June 4, 1997, 111 Stat. 

112, related to State application and assurances, prior 
to the general amendment of subchapters I to IV of this 
chapter by Pub. L. 108–446. 

§ 1438. Uses of funds 

In addition to using funds provided under sec-
tion 1433 of this title to maintain and implement 
the statewide system required by such section, a 
State may use such funds—

(1) for direct early intervention services for 
infants and toddlers with disabilities, and 
their families, under this subchapter that are 
not otherwise funded through other public or 
private sources; 

(2) to expand and improve on services for in-
fants and toddlers and their families under 
this subchapter that are otherwise available; 

(3) to provide a free appropriate public edu-
cation, in accordance with subchapter II, to 
children with disabilities from their third 
birthday to the beginning of the following 
school year; 

(4) with the written consent of the parents, 
to continue to provide early intervention serv-
ices under this subchapter to children with 
disabilities from their 3rd birthday until such 
children enter, or are eligible under State law 
to enter, kindergarten, in lieu of a free appro-
priate public education provided in accordance 
with subchapter II; and 

(5) in any State that does not provide serv-
ices for at-risk infants and toddlers under sec-
tion 1437(a)(4) of this title, to strengthen the 
statewide system by initiating, expanding, or 
improving collaborative efforts related to at-
risk infants and toddlers, including estab-
lishing linkages with appropriate public or 
private community-based organizations, serv-
ices, and personnel for the purposes of—

(A) identifying and evaluating at-risk in-
fants and toddlers; 

(B) making referrals of the infants and 
toddlers identified and evaluated under sub-
paragraph (A); and 

(C) conducting periodic follow-up on each 
such referral to determine if the status of 
the infant or toddler involved has changed 
with respect to the eligibility of the infant 
or toddler for services under this subchapter. 

(Pub. L. 91–230, title VI, § 638, as added Pub. L. 
108–446, title I, § 101, Dec. 3, 2004, 118 Stat. 2755.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 1438, Pub. L. 91–230, title VI, § 638, as 
added Pub. L. 105–17, title I, § 101, June 4, 1997, 111 Stat. 
114, related to uses of funds, prior to the general 
amendment of subchapters I to IV of this chapter by 
Pub. L. 108–446. 

§ 1439. Procedural safeguards 

(a) Minimum procedures 

The procedural safeguards required to be in-
cluded in a statewide system under section 
1435(a)(13) of this title shall provide, at a min-
imum, the following: 

(1) The timely administrative resolution of 
complaints by parents. Any party aggrieved by 
the findings and decision regarding an admin-
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