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ations thereof may not be used by any entity engaged 
in any business similar to the business conducted pur-
suant to section 439 of such Act (as such section was in 
effect on the date of enactment of this Act [Sept. 30, 
1996]) without the approval of the Secretary of the 
Treasury. 

‘‘(f) RIGHT TO ENFORCE.—The Secretary of Education 
or the Secretary of the Treasury, as appropriate, may 
request that the Attorney General bring an action in 
the United States District Court for the District of Co-
lumbia for the enforcement of any provision of sub-
section (e), or may, under the direction or control of 
the Attorney General, bring such an action. Such court 
shall have jurisdiction and power to order and require 
compliance with subsection (e).’’

§ 1087–3. Reorganization of Student Loan Mar-
keting Association through formation of 
Holding Company 

(a) Actions by Association’s Board of Directors 

The Board of Directors of the Association 
shall take or cause to be taken all such action 
as the Board of Directors deems necessary or ap-
propriate to effect, upon the shareholder ap-
proval described in subsection (b), a restruc-
turing of the common stock ownership of the 
Association, as set forth in a plan of reorganiza-
tion adopted by the Board of Directors (the 
terms of which shall be consistent with this sec-
tion) so that all of the outstanding common 
shares of the Association shall be directly owned 
by a Holding Company. Such actions may in-
clude, in the Board of Director’s discretion, a 
merger of a wholly owned subsidiary of the 
Holding Company with and into the Association, 
which would have the effect provided in the plan 
of reorganization and the law of the jurisdiction 
in which such subsidiary is incorporated. As 
part of the restructuring, the Board of Directors 
may cause—

(1) the common shares of the Association to 
be converted, on the reorganization effective 
date, to common shares of the Holding Com-
pany on a one for one basis, consistent with 
applicable State or District of Columbia law; 
and 

(2) Holding Company common shares to be 
registered with the Securities and Exchange 
Commission. 

(b) Shareholder approval 

The plan of reorganization adopted by the 
Board of Directors pursuant to subsection (a) 
shall be submitted to common shareholders of 
the Association for their approval. The reorga-
nization shall occur on the reorganization effec-
tive date, provided that the plan of reorganiza-
tion has been approved by the affirmative votes, 
cast in person or by proxy, of the holders of a 
majority of the issued and outstanding shares of 
the Association common stock. 

(c) Transition 

In the event the shareholders of the Associa-
tion approve the plan of reorganization under 
subsection (b), the following provisions shall 
apply beginning on the reorganization effective 
date: 

(1) In general 

Except as specifically provided in this sec-
tion, until the dissolution date the Associa-
tion shall continue to have all of the rights, 

privileges and obligations set forth in, and 
shall be subject to all of the limitations and 
restrictions of, section 1087–2 of this title, and 
the Association shall continue to carry out 
the purposes of such section. The Holding 
Company and any subsidiary of the Holding 
Company (other than the Association) shall 
not be entitled to any of the rights, privileges, 
and obligations, and shall not be subject to the 
limitations and restrictions, applicable to the 
Association under section 1087–2 of this title, 
except as specifically provided in this section. 
The Holding Company and any subsidiary of 
the Holding Company (other than the Associa-
tion or a subsidiary of the Association) shall 
not purchase loans insured under this chapter 
until such time as the Association ceases ac-
quiring such loans, except that the Holding 
Company may purchase such loans if the Asso-
ciation is merely continuing to acquire loans 
as a lender of last resort pursuant to section 
1087–2(q) of this title or under an agreement 
with the Secretary described in paragraph (6). 

(2) Transfer of certain property 

(A) In general 

Except as provided in this section, on the 
reorganization effective date or as soon as 
practicable thereafter, the Association shall 
use the Association’s best efforts to transfer 
to the Holding Company or any subsidiary of 
the Holding Company (or both), as directed 
by the Holding Company, all real and per-
sonal property of the Association (both tan-
gible and intangible) other than the remain-
ing property. Subject to the preceding sen-
tence, such transferred property shall in-
clude all right, title, and interest in—

(i) direct or indirect subsidiaries of the 
Association (excluding special purpose 
funding companies in existence on Sep-
tember 30, 1996, and any interest in any 
government-sponsored enterprise); 

(ii) contracts, leases, and other agree-
ments of the Association; 

(iii) licenses and other intellectual prop-
erty of the Association; and 

(iv) any other property of the Associa-
tion. 

(B) Construction 

Nothing in this paragraph shall be con-
strued to prohibit the Association from 
transferring remaining property from time 
to time to the Holding Company or any sub-
sidiary of the Holding Company, subject to 
the provisions of paragraph (4). 

(3) Transfer of personnel 

On the reorganization effective date, em-
ployees of the Association shall become em-
ployees of the Holding Company (or any sub-
sidiary of the Holding Company), and the 
Holding Company (or any subsidiary of the 
Holding Company) shall provide all necessary 
and appropriate management and operational 
support (including loan servicing) to the Asso-
ciation, as requested by the Association. The 
Association, however, may obtain such man-
agement and operational support from persons 
or entities not associated with the Holding 
Company. 
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(4) Dividends 

The Association may pay dividends in the 
form of cash or noncash distributions so long 
as at the time of the declaration of such divi-
dends, after giving effect to the payment of 
such dividends as of the date of such declara-
tion by the Board of Directors of the Associa-
tion, the Association’s capital would be in 
compliance with the capital standards and re-
quirements set forth in section 1087–2(r) of this 
title. If, at any time after the reorganization 
effective date, the Association fails to comply 
with such capital standards, the Holding Com-
pany shall transfer with due diligence to the 
Association additional capital in such 
amounts as are necessary to ensure that the 
Association again complies with the capital 
standards. 

(5) Certification prior to dividend 

Prior to the payment of any dividend under 
paragraph (4), the Association shall certify to 
the Secretary of the Treasury that the pay-
ment of the dividend will be made in compli-
ance with paragraph (4) and shall provide cop-
ies of all calculations needed to make such 
certification. 

(6) Restrictions on new business activity or ac-
quisition of assets by Association 

(A) In general 

After the reorganization effective date, the 
Association shall not engage in any new 
business activities or acquire any additional 
program assets described in section 1087–2(d) 
of this title other than in connection with—

(i) student loan purchases through Sep-
tember 30, 2007; 

(ii) contractual commitments for future 
warehousing advances, or pursuant to let-
ters of credit or standby bond purchase 
agreements, which are outstanding as of 
the reorganization effective date; 

(iii) the Association serving as a lender-
of-last-resort pursuant to section 1087–2(q) 
of this title; and 

(iv) the Association’s purchase of loans 
insured under this part, if the Secretary, 
with the approval of the Secretary of the 
Treasury, enters into an agreement with 
the Association for the continuation or re-
sumption of the Association’s secondary 
market purchase program because the Sec-
retary determines there is inadequate li-
quidity for loans made under this part. 

(B) Agreement 

The Secretary is authorized to enter into 
an agreement described in clause (iv) of sub-
paragraph (A) with the Association covering 
such secondary market activities. Any 
agreement entered into under such clause 
shall cover a period of 12 months, but may be 
renewed if the Secretary determines that li-
quidity remains inadequate. The fee pro-
vided under section 1087–2(h)(7) of this title 
shall not apply to loans acquired under any 
such agreement with the Secretary. 

(7) Issuance of debt obligations during the 
transition period; attributes of debt obliga-
tions 

After the reorganization effective date, the 
Association shall not issue debt obligations 

which mature later than September 30, 2008, 
except in connection with serving as a lender-
of-last-resort pursuant to section 1087–2(q) of 
this title or with purchasing loans under an 
agreement with the Secretary as described in 
paragraph (6). Nothing in this section shall 
modify the attributes accorded the debt obli-
gations of the Association by section 1087–2 of 
this title, regardless of whether such debt obli-
gations are incurred prior to, or at any time 
following, the reorganization effective date or 
are transferred to a trust in accordance with 
subsection (d). 

(8) Monitoring of safety and soundness 

(A) Obligation to obtain, maintain, and re-
port information 

The Association shall obtain such informa-
tion and make and keep such records as the 
Secretary of the Treasury may from time to 
time prescribe concerning—

(i) the financial risk to the Association 
resulting from the activities of any associ-
ated person, to the extent such activities 
are reasonably likely to have a material 
impact on the financial condition of the 
Association, including the Association’s 
capital ratio, the Association’s liquidity, 
or the Association’s ability to conduct and 
finance the Association’s operations; and 

(ii) the Association’s policies, proce-
dures, and systems for monitoring and 
controlling any such financial risk. 

(B) Summary reports 

The Secretary of the Treasury may require 
summary reports of the information de-
scribed in subparagraph (A) to be filed no 
more frequently than quarterly. If, as a re-
sult of adverse market conditions or based 
on reports provided pursuant to this sub-
paragraph or other available information, 
the Secretary of the Treasury has concerns 
regarding the financial or operational condi-
tion of the Association, the Secretary of the 
Treasury may, notwithstanding the pre-
ceding sentence and subparagraph (A), re-
quire the Association to make reports con-
cerning the activities of any associated per-
son whose business activities are reasonably 
likely to have a material impact on the fi-
nancial or operational condition of the Asso-
ciation. 

(C) Separate operation of corporations 

(i) In general 

The funds and assets of the Association 
shall at all times be maintained separately 
from the funds and assets of the Holding 
Company or any subsidiary of the Holding 
Company and may be used by the Associa-
tion solely to carry out the Association’s 
purposes and to fulfill the Association’s 
obligations. 

(ii) Books and records 

The Association shall maintain books 
and records that clearly reflect the assets 
and liabilities of the Association, separate 
from the assets and liabilities of the Hold-
ing Company or any subsidiary of the 
Holding Company. 
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(iii) Corporate office 

The Association shall maintain a cor-
porate office that is physically separate 
from any office of the Holding Company or 
any subsidiary of the Holding Company. 

(iv) Director 

No director of the Association who is ap-
pointed by the President pursuant to sec-
tion 1087–2(c)(1)(A) of this title may serve 
as a director of the Holding Company. 

(v) One officer requirement 

At least one officer of the Association 
shall be an officer solely of the Associa-
tion. 

(vi) Transactions 

Transactions between the Association 
and the Holding Company or any sub-
sidiary of the Holding Company, including 
any loan servicing arrangements, shall be 
on terms no less favorable to the Associa-
tion than the Association could obtain 
from an unrelated third party offering 
comparable services. 

(vii) Credit prohibition 

The Association shall not extend credit 
to the Holding Company or any subsidiary 
of the Holding Company nor guarantee or 
provide any credit enhancement to any 
debt obligations of the Holding Company 
or any subsidiary of the Holding Company. 

(viii) Amounts collected 

Any amounts collected on behalf of the 
Association by the Holding Company or 
any subsidiary of the Holding Company 
with respect to the assets of the Associa-
tion, pursuant to a servicing contract or 
other arrangement between the Associa-
tion and the Holding Company or any sub-
sidiary of the Holding Company, shall be 
collected solely for the benefit of the Asso-
ciation and shall be immediately deposited 
by the Holding Company or such sub-
sidiary to an account under the sole con-
trol of the Association. 

(D) Encumbrance of assets 

Notwithstanding any Federal or State law, 
rule, or regulation, or legal or equitable 
principle, doctrine, or theory to the con-
trary, under no circumstances shall the as-
sets of the Association be available or used 
to pay claims or debts of or incurred by the 
Holding Company. Nothing in this subpara-
graph shall be construed to limit the right of 
the Association to pay dividends not other-
wise prohibited under this subparagraph or 
to limit any liability of the Holding Com-
pany explicitly provided for in this section. 

(E) Holding Company activities 

After the reorganization effective date and 
prior to the dissolution date, all business ac-
tivities of the Holding Company shall be 
conducted through subsidiaries of the Hold-
ing Company. 

(F) Confidentiality 

Any information provided by the Associa-
tion pursuant to this section shall be subject 

to the same confidentiality obligations con-
tained in section 1087–2(r)(12) of this title. 

(G) Definition 

For purposes of this paragraph, the term 
‘‘associated person’’ means any person, other 
than a natural person, who is directly or in-
directly controlling, controlled by, or under 
common control with, the Association. 

(9) Issuance of stock warrants 

(A) In general 

On the reorganization effective date, the 
Holding Company shall issue to the District 
of Columbia Financial Responsibility and 
Management Assistance Authority a number 
of stock warrants that is equal to one per-
cent of the outstanding shares of the Asso-
ciation, determined as of the last day of the 
fiscal quarter preceding September 30, 1996, 
with each stock warrant entitling the holder 
of the stock warrant to purchase from the 
Holding Company one share of the registered 
common stock of the Holding Company or 
the Holding Company’s successors or as-
signs, at any time on or before September 30, 
2008. The exercise price for such warrants 
shall be an amount equal to the average 
closing price of the common stock of the As-
sociation for the 20 business days prior to 
September 30, 1996, on the exchange or mar-
ket which is then the primary exchange or 
market for the common stock of the Asso-
ciation. The number of shares of Holding 
Company common stock subject to each 
stock warrant and the exercise price of each 
stock warrant shall be adjusted as necessary 
to reflect—

(i) the conversion of Association com-
mon stock into Holding Company common 
stock as part of the plan of reorganization 
approved by the Association’s share-
holders; and 

(ii) any issuance or sale of stock (includ-
ing issuance or sale of treasury stock), 
stock split, recapitalization, reorganiza-
tion, or other corporate event, if agreed to 
by the Secretary of the Treasury and the 
Association. 

(B) Authority to sell or exercise stock war-
rants; deposit of proceeds 

The District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority is authorized to sell or exercise the 
stock warrants described in subparagraph 
(A). The District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority shall deposit into the account estab-
lished under section 1155(e) 1 of this title 
amounts collected from the sale and pro-
ceeds resulting from the exercise of the 
stock warrants pursuant to this subpara-
graph. 

(10) Restrictions on transfer of Association 
shares and bankruptcy of Association 

After the reorganization effective date, the 
Holding Company shall not sell, pledge, or 
otherwise transfer the outstanding shares of 
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the Association, or agree to or cause the liq-
uidation of the Association or cause the Asso-
ciation to file a petition for bankruptcy under 
title 11, without prior approval of the Sec-
retary of the Treasury and the Secretary of 
Education. 

(d) Termination of Association 

In the event the shareholders of the Associa-
tion approve a plan of reorganization under sub-
section (b), the Association shall dissolve, and 
the Association’s separate existence shall termi-
nate on September 30, 2008, after discharge of all 
outstanding debt obligations and liquidation 
pursuant to this subsection. The Association 
may dissolve pursuant to this subsection prior 
to such date by notifying the Secretary of Edu-
cation and the Secretary of the Treasury of the 
Association’s intention to dissolve, unless with-
in 60 days after receipt of such notice the Sec-
retary of Education notifies the Association 
that the Association continues to be needed to 
serve as a lender of last resort pursuant to sec-
tion 1087–2(q) of this title or continues to be 
needed to purchase loans under an agreement 
with the Secretary described in subsection (c)(6). 
On the dissolution date, the Association shall 
take the following actions: 

(1) Establishment of a trust 

The Association shall, under the terms of an 
irrevocable trust agreement that is in form 
and substance satisfactory to the Secretary of 
the Treasury, the Association and the ap-
pointed trustee, irrevocably transfer all re-
maining obligations of the Association to the 
trust and irrevocably deposit or cause to be 
deposited into such trust, to be held as trust 
funds solely for the benefit of holders of the 
remaining obligations, money or direct non-
callable obligations of the United States or 
any agency thereof for which payment the full 
faith and credit of the United States is 
pledged, maturing as to principal and interest 
in such amounts and at such times as are de-
termined by the Secretary of the Treasury to 
be sufficient, without consideration of any sig-
nificant reinvestment of such interest, to pay 
the principal of, and interest on, the remain-
ing obligations in accordance with their 
terms. To the extent the Association cannot 
provide money or qualifying obligations in the 
amount required, the Holding Company shall 
be required to transfer money or qualifying 
obligations to the trust in the amount nec-
essary to prevent any deficiency. 

(2) Use of trust assets 

All money, obligations, or financial assets 
deposited into the trust pursuant to this sub-
section shall be applied by the trustee to the 
payment of the remaining obligations assumed 
by the trust. 

(3) Obligations not transferred to the trust 

The Association shall make proper provision 
for all other obligations of the Association not 
transferred to the trust, including the repur-
chase or redemption, or the making of proper 
provision for the repurchase or redemption, of 
any preferred stock of the Association out-
standing. Any obligations of the Association 

which cannot be fully satisfied shall become 
liabilities of the Holding Company as of the 
date of dissolution. 

(4) Transfer of remaining assets 

After compliance with paragraphs (1) and (3), 
any remaining assets of the trust shall be 
transferred to the Holding Company or any 
subsidiary of the Holding Company, as di-
rected by the Holding Company. 

(e) Operation of Holding Company 

In the event the shareholders of the Associa-
tion approve the plan of reorganization under 
subsection (b), the following provisions shall 
apply beginning on the reorganization effective 
date: 

(1) Holding Company Board of Directors 

The number of members and composition of 
the Board of Directors of the Holding Com-
pany shall be determined as set forth in the 
Holding Company’s charter or like instrument 
(as amended from time to time) or bylaws (as 
amended from time to time) and as permitted 
under the laws of the jurisdiction of the Hold-
ing Company’s incorporation. 

(2) Holding Company name 

The names of the Holding Company and any 
subsidiary of the Holding Company (other 
than the Association)—

(A) may not contain the name ‘‘Student 
Loan Marketing Association’’; and 

(B) may contain, to the extent permitted 
by applicable State or District of Columbia 
law, ‘‘Sallie Mae’’ or variations thereof, or 
such other names as the Board of Directors 
of the Association or the Holding Company 
deems appropriate. 

(3) Use of Sallie Mae name 

Subject to paragraph (2), the Association 
may assign to the Holding Company, or any 
subsidiary of the Holding Company, the ‘‘Sal-
lie Mae’’ name as a trademark or service 
mark, except that neither the Holding Com-
pany nor any subsidiary of the Holding Com-
pany (other than the Association or any sub-
sidiary of the Association) may use the ‘‘Sallie 
Mae’’ name on, or to identify the issuer of, any 
debt obligation or other security offered or 
sold by the Holding Company or any sub-
sidiary of the Holding Company (other than a 
debt obligation or other security issued to and 
held by the Holding Company or any sub-
sidiary of the Holding Company). The Associa-
tion shall remit to the account established 
under section 1155(e) 1 of this title, $5,000,000, 
within 60 days of the reorganization effective 
date as compensation for the right to assign 
the ‘‘Sallie Mae’’ name as a trademark or 
service mark. 

(4) Disclosure required 

Until 3 years after the dissolution date, the 
Holding Company, and any subsidiary of the 
Holding Company (other than the Associa-
tion), shall prominently display—

(A) in any document offering the Holding 
Company’s securities, a statement that the 
obligations of the Holding Company and any 
subsidiary of the Holding Company are not 
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guaranteed by the full faith and credit of the 
United States; and 

(B) in any advertisement or promotional 
materials which use the ‘‘Sallie Mae’’ name 
or mark, a statement that neither the Hold-
ing Company nor any subsidiary of the Hold-
ing Company is a government-sponsored en-
terprise or instrumentality of the United 
States. 

(f) Strict construction 

Except as specifically set forth in this section, 
nothing in this section shall be construed to 
limit the authority of the Association as a fed-
erally chartered corporation, or of the Holding 
Company as a State or District of Columbia 
chartered corporation. 

(g) Right to enforce 

The Secretary of Education or the Secretary 
of the Treasury, as appropriate, may request 
that the Attorney General bring an action in the 
United States District Court for the District of 
Columbia for the enforcement of any provision 
of this section, or may, under the direction or 
control of the Attorney General, bring such an 
action. Such court shall have jurisdiction and 
power to order and require compliance with this 
section. 

(h) Deadline for reorganization effective date 

This section shall be of no further force and ef-
fect in the event that the reorganization effec-
tive date does not occur on or before 18 months 
after September 30, 1996. 

(i) Definitions 

For purposes of this section: 

(1) Association 

The term ‘‘Association’’ means the Student 
Loan Marketing Association. 

(2) Dissolution date 

The term ‘‘dissolution date’’ means Sep-
tember 30, 2008, or such earlier date as the Sec-
retary of Education permits the transfer of re-
maining obligations in accordance with sub-
section (d). 

(3) Holding Company 

The term ‘‘Holding Company’’ means the 
new business corporation established pursuant 
to this section by the Association under the 
laws of any State of the United States or the 
District of Columbia for the purposes of the 
reorganization and restructuring described in 
subsection (a). 

(4) Remaining obligations 

The term ‘‘remaining obligations’’ means 
the debt obligations of the Association out-
standing as of the dissolution date. 

(5) Remaining property 

The term ‘‘remaining property’’ means the 
following assets and liabilities of the Associa-
tion which are outstanding as of the reorga-
nization effective date: 

(A) Debt obligations issued by the Associa-
tion. 

(B) Contracts relating to interest rate, 
currency, or commodity positions or protec-
tions. 

(C) Investment securities owned by the As-
sociation. 

(D) Any instruments, assets, or agree-
ments described in section 1087–2(d) of this 
title (including, without limitation, all stu-
dent loans and agreements relating to the 
purchase and sale of student loans, forward 
purchase and lending commitments, 
warehousing advances, academic facilities 
obligations, letters of credit, standby bond 
purchase agreements, liquidity agreements, 
and student loan revenue bonds or other 
loans). 

(E) Except as specifically prohibited by 
this section or section 1087–2 of this title, 
any other nonmaterial assets or liabilities of 
the Association which the Association’s 
Board of Directors determines to be nec-
essary or appropriate to the Association’s 
operations. 

(6) Reorganization 

The term ‘‘reorganization’’ means the re-
structuring event or events (including any 
merger event) giving effect to the Holding 
Company structure described in subsection (a). 

(7) Reorganization effective date 

The term ‘‘reorganization effective date’’ 
means the effective date of the reorganization 
as determined by the Board of Directors of the 
Association, which shall not be earlier than 
the date that shareholder approval is obtained 
pursuant to subsection (b) and shall not be 
later than the date that is 18 months after 
September 30, 1996. 

(8) Subsidiary 

The term ‘‘subsidiary’’ means one or more 
direct or indirect subsidiaries. 

(Pub. L. 89–329, title IV, § 440, as added Pub. L. 
104–208, div. A, title I, § 101(e) [title VI, § 602(a)], 
Sept. 30, 1996, 110 Stat. 3009–233, 3009–275.) 

REPEAL OF SECTION 

Pub. L. 104–208, div. A, title I, § 101(e) [title 

VI, § 602(d)], Sept. 30, 1996, 110 Stat. 3009–233, 

3009–289, provided that this section is repealed 

effective one year after date on which all obli-

gations of trust established under subsec. (d)(1) 

of this section have been extinguished, if reor-

ganization occurs in accordance with this sec-

tion, or date on which all obligations of trust 

established under section 1087–2(s)(3)(A) of this 

title have been extinguished, if reorganization 

does not occur in accordance with this section.

Editorial Notes 

REFERENCES IN TEXT 

Section 1155(e) of this title, referred to in subsecs. 
(c)(9)(B) and (e)(3), was in the original a reference to 
section 3(e) of the Student Loan Marketing Association 
Reorganization Act of 1996, and was translated as read-
ing section 603(e) of that Act, which is Pub. L. 104–208, 
div. A, title I, § 101(e) [title VI, § 603(e)], Sept. 30, 1996, 
110 Stat. 3009–233, 3009–293, to reflect the probable in-
tent of Congress, because that Act does not contain a 
section 3(e), but does contain a section 603(e) which es-
tablishes the account referred to in text. 

PRIOR PROVISIONS 

A prior section 1087–3, Pub. L. 89–329, title IV, § 439A, 
as added Pub. L. 94–482, title I, § 127(a), Oct. 12, 1976, 90 
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Stat. 2141, related to a five-year nondischargeability of 
certain loan debts, prior to repeal by Pub. L. 95–598, 
title III, § 317, Nov. 6, 1978, 92 Stat. 2678, eff. Nov. 6, 1978. 

A prior section 1087–3a, Pub. L. 89–329, title IV, § 439B, 
as added Pub. L. 95–566, § 8, Nov. 1, 1978, 92 Stat. 2404, 
authorized any loan under this part to be counted as 
part of the expected family contribution in the deter-
mination of need, prior to repeal by Pub. L. 97–35, title 
V, § 532(b)(2), Aug. 13, 1981, 95 Stat. 452, applicable to 
loans for the statement required by section 1078(a)(2)(A) 
of this title is completed on or after Oct. 1, 1981. 

§ 1087–4. Discrimination in secondary markets 
prohibited 

The Student Loan Marketing Association 
(and, if the Association is privatized under sec-
tion 1087–3 of this title, any successor entity 
functioning as a secondary market for loans 
under this part, including the Holding Company 
described in such section) shall not engage di-
rectly or indirectly in any pattern or practice 
that results in a denial of a borrower’s access to 
loans under this part because of the borrower’s 
race, sex, color, religion, national origin, age, 
disability status, income, attendance at a par-
ticular eligible institution, length of the bor-
rower’s educational program, or the borrower’s 
academic year at an eligible institution. 

(Pub. L. 89–329, title IV, § 440A, as added Pub. L. 
104–208, div. A, title I, § 101(e) [title VI, § 604], 
Sept. 30, 1996, 110 Stat. 3009–233, 3009–293.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 1087–4, Pub. L. 89–329, title IV, § 440, as 
added Pub. L. 94–482, title I, § 127(a), Oct. 12, 1976, 90 
Stat. 2141, provided for criminal penalties, prior to re-
peal by Pub. L. 96–374, title IV, § 451(b), Oct. 3, 1980, 94 
Stat. 1458, eff. Oct. 1, 1980. See section 1097 of this title.

PART C—FEDERAL WORK-STUDY PROGRAMS

Editorial Notes 

CODIFICATION 

Part C of title IV of the Higher Education Act of 1965, 
Pub. L. 89–329, which comprises this part, was origi-
nally enacted as part C of title I of the Economic Op-
portunity Act of 1964, Pub. L. 88–452, Aug. 20, 1964, 78 
Stat. 513, and amended by Pub. L. 89–253, Oct. 9, 1965, 79 
Stat. 973; Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219; Pub. 
L. 90–82, Sept. 6, 1967, 81 Stat. 194; and Pub. L. 90–222, 
Dec. 23, 1967, 81 Stat. 672. It was redesignated as part C 
of title IV of Pub. L. 89–329 and amended by Pub. L. 
90–575, Oct. 16, 1968, 82 Stat. 1014, and further amended 
by Pub. L. 91–95, Oct. 22, 1969, 83 Stat. 141; Pub. L. 
92–318, June 23, 1972, 86 Stat. 235; Pub. L. 94–43, June 28, 
1975, 89 Stat. 233; Pub. L. 94–482, Oct. 12, 1976, 90 Stat. 
2081; and Pub. L. 96–374, Oct. 3, 1980, 94 Stat. 1367. Such 
part is shown herein, however, as having been added by 
Pub. L. 99–498, title IV, § 403(a), Oct. 17, 1986, 100 Stat. 
1429, without reference to such intervening amend-
ments because of the extensive revision of part C by 
Pub. L. 99–498. For complete credit information on 
amendatory acts prior to Pub. L. 99–498, see Prior Pro-
visions notes under individual sections within this 
part. 

Part was formerly classified to part C (§ 2751 et seq.) 
of subchapter I of chapter 34 of Title 42, The Public 
Health and Welfare, prior to transfer to this part. 

Pub. L. 102–325, title IV, § 441(a)(1), July 23, 1992, 106 
Stat. 563, substituted ‘‘FEDERAL WORK-STUDY PRO-
GRAMS’’ for ‘‘WORK-STUDY PROGRAMS’’ in part heading. 

PRIOR PROVISIONS 

A prior part C of this subchapter, consisting of part 
D of title IV of Pub. L. 89–329, was redesignated part D 
of this subchapter. 

A prior part C of title IV of Pub. L. 89–329, Nov. 8, 
1965, 79 Stat. 1249, consisting of sections 441 and 442, was 
repealed by Pub. L. 90–575, title I, § 131(a), Oct. 16, 1968, 
82 Stat. 1028, in order to accommodate the redesigna-
tion and transfer of former part C of title I of Pub. L. 
88–452. See Codification note above. Prior section 441 
made various amendments to parts C and D of title I of 
Pub. L. 88–452, and, notwithstanding the repeal of sec-
tion 441, those amendments were not struck out. Prior 
section 442 was classified to section 2757 of Title 42, The 
Public Health and Welfare. 

§ 1087–51. Purpose; appropriations authorized 

(a) Purpose 

The purpose of this part is to stimulate and 
promote the part-time employment of students 
who are enrolled as undergraduate, graduate, or 
professional students and who are in need of 
earnings from employment to pursue courses of 
study at eligible institutions, and to encourage 
students receiving Federal student financial as-
sistance to participate in community service ac-
tivities that will benefit the Nation and engen-
der in the students a sense of social responsi-
bility and commitment to the community. 

(b) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part, such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

(c) ‘‘Community services’’ defined 

For purposes of this part, the term ‘‘commu-
nity services’’ means services which are identi-
fied by an institution of higher education, 
through formal or informal consultation with 
local nonprofit, governmental, and community-
based organizations, as designed to improve the 
quality of life for community residents, particu-
larly low-income individuals, or to solve par-
ticular problems related to their needs, includ-
ing—

(1) such fields as health care, child care (in-
cluding child care services provided on campus 
that are open and accessible to the commu-
nity), literacy training, education (including 
tutorial services), welfare, social services, 
transportation, housing and neighborhood im-
provement, public safety, emergency prepared-
ness and response, crime prevention and con-
trol, recreation, rural development, and com-
munity improvement; 

(2) work in a project, as defined in section 
12511(20) 1 of title 42; 

(3) support services to students with disabil-
ities, including students with disabilities who 
are enrolled at the institution; and 

(4) activities in which a student serves as a 
mentor for such purposes as—

(A) tutoring; 
(B) supporting educational and rec-

reational activities; and 
(C) counseling, including career coun-

seling. 

(Pub. L. 89–329, title IV, § 441, as added Pub. L. 
99–498, title IV, § 403(a), Oct. 17, 1986, 100 Stat. 
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