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Statutory Notes and Related Subsidiaries 

TRANSFER OF FUNCTIONS 

For transfer of functions, see note set out under sec-
tion 107a of this title. 

§ 107d–1. Grievances of blind licensees 

(a) Hearing and arbitration 

Any blind licensee who is dissatisfied with any 
action arising from the operation or administra-
tion of the vending facility program may submit 
to a State licensing agency a request for a full 
evidentiary hearing, which shall be provided by 
such agency in accordance with section 107b(6) 
of this title. If such blind licensee is dissatisfied 
with any action taken or decision rendered as a 
result of such hearing, he may file a complaint 
with the Secretary who shall convene a panel to 
arbitrate the dispute pursuant to section 107d–2 
of this title, and the decision of such panel shall 
be final and binding on the parties except as 
otherwise provided in this chapter. 

(b) Noncompliance by Federal departments and 
agencies; complaints by State licensing agen-
cies; arbitration 

Whenever any State licensing agency deter-
mines that any department, agency, or instru-
mentality of the United States that has control 
of the maintenance, operation, and protection of 
Federal property is failing to comply with the 
provisions of this chapter or any regulations 
issued thereunder (including a limitation on the 
placement or operation of a vending facility as 
described in section 107(b) of this title and the 
Secretary’s determination thereon) such licens-
ing agency may file a complaint with the Sec-
retary who shall convene a panel to arbitrate 
the dispute pursuant to section 107d–2 of this 
title, and the decision of such panel shall be 
final and binding on the parties except as other-
wise provided in this chapter. 

(June 20, 1936, ch. 638, § 5, as added Pub. L. 93–516, 
title II, § 206, Dec. 7, 1974, 88 Stat. 1626; Pub. L. 
93–651, title II, § 206, Nov. 21, 1974, 89 Stat. 2–11.)

Editorial Notes 

CODIFICATION 

The content of Pub. L. 93–516, including provisions of 
section 206 thereof which enacted this section, were 
originally contained in H.R. 14225, 93rd Congress, Sec-
ond Session, which was pocket-vetoed during the 31-day 
intrasession adjournment of the 93rd Congress for the 
Congressional elections in November, 1974. 

Pursuant to an order of the United States District 
Court for the District of Columbia (Kennedy v. Jones, 
D.C.D.C. 1976, 412 F.Supp. 353) H.R. 14225 was deemed to 
have become law without the approval of the President 
on Nov. 21, 1974, and was given the designation Pub. L. 
93–651. Therefore, for purposes of codification, this sec-
tion should be deemed to have been enacted by Pub. L. 
93–651, title II, § 206, Nov. 21, 1974, 89 Stat. 2–11, in ex-
actly the same manner as it was enacted by Pub. L. 
93–516. 

PRIOR PROVISIONS 

A prior section 5 of act of June 20, 1936, which was 
classified to section 107d of this title, was renumbered 
section 4 by Pub. L. 93–516, § 206. 

§ 107d–2. Arbitration 

(a) Notice and hearing 

Upon receipt of a complaint filed under sec-
tion 107d–1 of this title, the Secretary shall con-
vene an ad hoc arbitration panel as provided in 
subsection (b). Such panel shall, in accordance 
with the provisions of subchapter II of chapter 5 
of title 5, give notice, conduct a hearing, and 
render its decision which shall be subject to ap-
peal and review as a final agency action for pur-
poses of chapter 7 of such title 5. 

(b) Composition of panel; designation of chair-
man; termination of violations 

(1) The arbitration panel convened by the Sec-
retary to hear grievances of blind licensees shall 
be composed of three members appointed as fol-
lows: 

(A) one individual designated by the State 
licensing agency; 

(B) one individual designated by the blind li-
censee; and 

(C) one individual, not employed by the 
State licensing agency or, where appropriate, 
its parent agency, who shall serve as chair-
man, jointly designated by the members ap-
pointed under subparagraphs (A) and (B).

If any party fails to designate a member under 
subparagraph (1)(A), (B), or (C), the Secretary 
shall designate such member on behalf of such 
party. 

(2) The arbitration panel convened by the Sec-
retary to hear complaints filed by a State li-
censing agency shall be composed of three mem-
bers appointed as follows: 

(A) one individual, designated by the State 
licensing agency; 

(B) one individual, designated by the head of 
the Federal department, agency, or instru-
mentality controlling the Federal property 
over which the dispute arose; and 

(C) one individual, not employed by the Fed-
eral department, agency, or instrumentality 
controlling the Federal property over which 
the dispute arose, who shall serve as chair-
man, jointly designated by the members ap-
pointed under subparagraphs (A) and (B).

If any party fails to designate a member under 
subparagraph (2)(A), (B), or (C), the Secretary 
shall designate such member on behalf of such 
party. If the panel appointed pursuant to para-
graph (2) finds that the acts or practices of any 
such department, agency, or instrumentality 
are in violation of this chapter, or any regula-
tion issued thereunder, the head of any such de-
partment, agency, or instrumentality shall 
cause such acts or practices to be terminated 
promptly and shall take such other action as 
may be necessary to carry out the decision of 
the panel. 

(c) Publication of decisions in Federal Register 

The decisions of a panel convened by the Sec-
retary pursuant to this section shall be matters 
of public record and shall be published in the 
Federal Register. 

(d) Payment of costs by the Secretary 

The Secretary shall pay all reasonable costs of 
arbitration under this section in accordance 
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with a schedule of fees and expenses he shall 
publish in the Federal Register. 

(June 20, 1936, ch. 638, § 6, as added Pub. L. 93–516, 
title II, § 206, Dec. 7, 1974, 88 Stat. 1626; Pub. L. 
93–651, title II, § 206, Nov. 21, 1974, 89 Stat. 2–11.)

Editorial Notes 

CODIFICATION 

The content of Pub. L. 93–516, including provisions of 
section 206 thereof which enacted this section, were 
originally contained in H.R. 14225, 93rd Congress, Sec-
ond Session, which was pocket-vetoed during the 31-day 
intrasession adjournment of the 93rd Congress for the 
Congressional elections in November, 1974. 

Pursuant to an order of the United States District 
Court for the District of Columbia (Kennedy v. Jones, 
D.C.D.C. 1976, 412 F.Supp. 353) H.R. 14225 was deemed to 
have become law without the approval of the President 
on Nov. 21, 1974, and was given the designation Pub. L. 
93–651. Therefore, for purposes of codification, this sec-
tion should be deemed to have been enacted by Pub. L. 
93–651, title II, § 206, Nov. 21, 1974, 89 Stat. 2–11, in ex-
actly the same manner as it was enacted by Pub. L. 
93–516. 

PRIOR PROVISIONS 

A prior section 6 of act June 20, 1936, which was clas-
sified to section 107e of this title, was renumbered sec-
tion 9 by Pub. L. 93–516, § 206. 

§ 107d–3. Vending machine income 

(a) Accrual to blind licensee and alternatively to 
State agency; ceiling on amount for indi-
vidual licensee 

In accordance with the provisions of sub-
section (b) of this section, vending machine in-
come obtained from the operation of vending 
machines on Federal property shall accrue (1) to 
the blind licensee operating a vending facility 
on such property, or (2) in the event there is no 
blind licensee operating such facility on such 
property, to the State agency in whose State the 
Federal property is located, for the uses des-
ignated in subsection (c) of this section, except 
that with respect to income which accrues under 
clause (1) of this subsection, the Commissioner 
may prescribe regulations imposing a ceiling on 
income from such vending machines for an indi-
vidual blind licensee. In the event such a ceiling 
is imposed, no blind licensee shall receive less 
vending machine income under such ceiling than 
he was receiving on January 1, 1974. No limita-
tion shall be imposed on income from vending 
machines, combined to create a vending facility, 
which are maintained, serviced, or operated by a 
blind licensee. Any amounts received by a blind 
licensee that are in excess of the amount per-
mitted to accrue to him under any ceiling im-
posed by the Commissioner shall be disbursed to 
the appropriate State agency under clause (2) of 
this subsection and shall be used by such agency 
in accordance with subsection (c) of this section. 

(b) Direct competition between vending machine 
and vending facility; proportion of accrued 
income from such vending machines for indi-
vidual licensee 

(1) After January 1, 1975, 100 per centum of all 
vending machine income from vending machines 
on Federal property which are in direct competi-
tion with a blind vending facility shall accrue as 

specified in subsection (a) of this section. ‘‘Di-
rect competition’’ as used in this section means 
the existence of any vending machines or facili-
ties operated on the same premises as a blind 
vending facility except that vending machines 
or facilities operated in areas serving employees 
the majority of whom normally do not have di-
rect access to the blind vending facility shall 
not be considered in direct competition with the 
blind vending facility. After January 1, 1975, 50 
per centum of all vending machine income from 
vending machines on Federal property which are 
not in direct competition with a blind vending 
facility shall accrue as specified in subsection 
(a) of this section, except that with respect to 
Federal property at which at least 50 per centum 
of the total hours worked on the premises occurs 
during periods other than normal working 
hours, 30 per centum of such income shall so ac-
crue. 

(2) The head of each department, agency, and 
instrumentality of the United States shall in-
sure compliance with this section with respect 
to buildings, installations, and facilities under 
his control, and shall be responsible for collec-
tion of, and accounting for, such vending ma-
chine income. 

(c) Disposal of accrued vending machine income 
by State licensing agency 

All vending machine income which accrues to 
a State licensing agency pursuant to subsection 
(a) of this section shall be used to establish re-
tirement or pension plans, for health insurance 
contributions, and for provision of paid sick 
leave and vacation time for blind licensees in 
such State, subject to a vote of blind licensees 
as provided under section 107b(3)(E) of this title. 
Any vending machine income remaining after 
application of the first sentence of this sub-
section shall be used for the purposes specified 
in sections 107b(3)(A), (B), (C), and (D) of this 
title, and any assessment charged to blind li-
censees by a State licensing agency shall be re-
duced pro rata in an amount equal to the total 
of such remaining vending machine income. 

(d) Income from vending machines in certain lo-
cations excepted 

Subsections (a) and (b)(1) of this section shall 
not apply to income from vending machines 
within retail sales outlets under the control of 
exchange or ships’ stores systems authorized by 
title 10, or to income from vending machines op-
erated by the Veterans Canteen Service, or to 
income from vending machines not in direct 
competition with a blind vending facility at in-
dividual locations, installations, or facilities on 
Federal property the total of which at such indi-
vidual locations, installations, or facilities does 
not exceed $3,000 annually. 

(e) Regulations establishing priority for oper-
ation of cafeterias 

The Secretary, through the Commissioner, 
shall prescribe regulations to establish a pri-
ority for the operation of cafeterias on Federal 
property by blind licensees when he determines, 
on an individual basis and after consultation 
with the head of the appropriate installation, 
that such operation can be provided at a reason-
able cost with food of a high quality comparable 
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