
Page 360TITLE 20—EDUCATION§ 1070a–23

the early intervention component of an eligible enti-
ty’s program under this division, except that the Sec-
retary may waive the 50 percent limitation if the eligi-
ble entity demonstrates that the eligible entity has an-
other means of providing the students with financial 
assistance that is described in the plan submitted 
under section 1070a–23 of this title.’’

Subsec. (d). Pub. L. 110–315, § 404(b)(3), redesignated 
subsec. (g) as (d). Former subsec. (d) redesignated (c). 

Subsec. (d)(1)(B), (C). Pub. L. 110–315, § 404(b)(4), in-
serted ‘‘and provide the option of continued services 
through the student’s first year of attendance at an in-
stitution of higher education to the extent the provi-
sion of such services was described in the eligible enti-
ty’s application for assistance under this division’’ 
after ‘‘grade level’’ in par. (B) and added par. (C). 

Subsec. (e). Pub. L. 110–315, § 404(b)(2), (5), added sub-
sec. (e) and struck out former subsec. (e). Prior to 
amendment, text read as follows: ‘‘An eligible entity 
described in section 1070a–21(c)(2) of this title shall 
have a full-time program coordinator or a part-time 
program coordinator, whose primary responsibility is a 
project under section 1070a–23 of this title.’’

Subsec. (f). Pub. L. 110–315, § 404(b)(2), struck out sub-
sec. (f). Text read as follows: ‘‘An eligible entity de-
scribed in 1070a–21(c)(2) of this title shall ensure that 
the activities assisted under this division will not dis-
place an employee or eliminate a position at a school 
assisted under this division, including a partial dis-
placement such as a reduction in hours, wages or em-
ployment benefits.’’

Subsec. (g). Pub. L. 110–315, § 404(b)(3), redesignated 
subsec. (g) as (d). 

1999—Subsec. (g)(1)(A). Pub. L. 106–78 substituted 
‘‘Richard B. Russell National School Lunch Act’’ for 
‘‘National School Lunch Act’’. 

§ 1070a–23. Applications 

(a) Application required for eligibility 

(1) In general 

In order for an eligible entity to qualify for 
a grant under this division, the eligible entity 
shall submit to the Secretary an application 
for carrying out the program under this divi-
sion. 

(2) Contents 

Each application submitted pursuant to 
paragraph (1) shall be in such form, contain or 
be accompanied by such information or assur-
ances, and be submitted at such time as the 
Secretary may reasonably require. Each such 
application shall, at a minimum—

(A) describe the activities for which assist-
ance under this division is sought, including 
how the eligible entity will carry out the re-
quired activities described in section 
1070a–24(a) of this title; 

(B) describe, in the case of an eligible enti-
ty described in section 1070a–21(c)(2) of this 
title that chooses to provide scholarships, or 
an eligible entity described in section 
1070a–21(c)(1) of this title, how the eligible 
entity will meet the requirements of section 
1070a–25 of this title; 

(C) describe, in the case of an eligible enti-
ty described in section 1070a–21(c)(2) of this 
title that requests a reduced match percent-
age under subsection (b)(2), how such reduc-
tion will assist the entity to provide the 
scholarships described in subsection 
(b)(2)(A)(ii); 

(D) provide assurances that adequate ad-
ministrative and support staff will be re-

sponsible for coordinating the activities de-
scribed in section 1070a–24 of this title; 

(E) provide assurances that activities as-
sisted under this division will not displace 
an employee or eliminate a position at a 
school assisted under this division, including 
a partial displacement such as a reduction in 
hours, wages, or employment benefits; 

(F) describe, in the case of an eligible enti-
ty described in section 1070a–21(c)(1) of this 
title that chooses to use a cohort approach, 
or an eligible entity described in section 
1070a–21(c)(2) of this title, how the eligible 
entity will define the cohorts of the students 
served by the eligible entity pursuant to sec-
tion 1070a–22(d) of this title, and how the eli-
gible entity will serve the cohorts through 
grade 12, including—

(i) how vacancies in the program under 
this division will be filled; and 

(ii) how the eligible entity will serve stu-
dents attending different secondary 
schools;

(G) describe how the eligible entity will 
coordinate programs under this division 
with other existing Federal, State, or local 
programs to avoid duplication and maximize 
the number of students served; 

(H) provide such additional assurances as 
the Secretary determines necessary to en-
sure compliance with the requirements of 
this division; 

(I) provide information about the activi-
ties that will be carried out by the eligible 
entity to support systemic changes from 
which future cohorts of students will ben-
efit; and 

(J) describe the sources of matching funds 
that will enable the eligible entity to meet 
the matching requirement described in sub-
section (b). 

(b) Matching requirement 

(1) In general 

The Secretary shall not approve an applica-
tion submitted under subsection (a) unless 
such application—

(A) provides that the eligible entity will 
provide, from State, local, institutional, or 
private funds, not less than 50 percent of the 
cost of the program, which matching funds 
may be provided in cash or in kind and may 
be accrued over the full duration of the 
grant award period, except that the eligible 
entity shall make substantial progress to-
wards meeting the matching requirement in 
each year of the grant award period; 

(B) specifies the methods by which match-
ing funds will be paid; and 

(C) includes provisions designed to ensure 
that funds provided under this division shall 
supplement and not supplant funds expended 
for existing programs. 

(2) Special rule 

Notwithstanding the matching requirement 
described in paragraph (1)(A), the Secretary 
may by regulation modify the percentage re-
quirement described in paragraph (1)(A) for el-
igible entities described in section 
1070a–21(c)(2) of this title. The Secretary may 
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approve an eligible entity’s request for a re-
duced match percentage—

(A) at the time of application—
(i) if the eligible entity demonstrates 

significant economic hardship that pre-
cludes the eligible entity from meeting the 
matching requirement; or 

(ii) if the eligible entity is described in 
section 1070a–21(c)(2) of this title and re-
quests that contributions to the eligible 
entity’s scholarship fund established under 
section 1070a–25 of this title be matched on 
a two to one basis; or

(B) in response to a petition by an eligible 
entity subsequent to a grant award under 
this section if the eligible entity dem-
onstrates that the matching funds described 
in its application are no longer available and 
the eligible entity has exhausted all reve-
nues for replacing such matching funds. 

(c) Methods for complying with matching re-
quirement 

An eligible entity may count toward the 
matching requirement described in subsection 
(b)(1)(A)—

(1) the amount of the financial assistance 
obligated to students from State, local, insti-
tutional, or private funds under this division, 
including pre-existing non-Federal financial 
assistance programs, including—

(A) the amount contributed to a student 
scholarship fund established under section 
1070a–25 of this title; and 

(B) the amount of the costs of admin-
istering the scholarship program under sec-
tion 1070a–25 of this title;

(2) the amount of tuition, fees, room or 
board waived or reduced for recipients of fi-
nancial assistance under this division; 

(3) the amount expended on documented, 
targeted, long-term mentoring and counseling 
provided by volunteers or paid staff of non-
school organizations, including businesses, re-
ligious organizations, community groups, 
postsecondary educational institutions, non-
profit and philanthropic organizations, and 
other organizations; and 

(4) other resources recognized by the Sec-
retary, including equipment and supplies, cash 
contributions from non-Federal sources, trans-
portation expenses, in-kind or discounted pro-
gram services, indirect costs, and facility 
usage. 

(d) Peer review panels 

The Secretary shall convene peer review pan-
els to assist in making determinations regarding 
the awarding of grants under this division. 

(Pub. L. 89–329, title IV, § 404C, as added Pub. L. 
105–244, title IV, § 403, Oct. 7, 1998, 112 Stat. 1658; 
amended Pub. L. 110–315, title IV, § 404(c), Aug. 
14, 2008, 122 Stat. 3208.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 1070a–23, Pub. L. 89–329, title IV, 
§ 404C, as added Pub. L. 102–325, title IV, § 402(a)(4), July 
23, 1992, 106 Stat. 493; amended Pub. L. 103–208, 
§ 2(b)(15)–(17), Dec. 20, 1993, 107 Stat. 2459; Pub. L. 

104–193, title I, § 110(h)(1), Aug. 22, 1996, 110 Stat. 2172, re-
lated to early intervention, prior to the general amend-
ment of this division by Pub. L. 105–244. See section 
1070a–24 of this title. 

AMENDMENTS 

2008—Pub. L. 110–315, § 404(c)(1), substituted ‘‘Applica-
tions’’ for ‘‘Eligible entity plans’’ in section catchline. 

Subsec. (a). Pub. L. 110–315, § 404(c)(2)(A), substituted 
‘‘Application’’ for ‘‘Plan’’ in heading. 

Subsec. (a)(1). Pub. L. 110–315, § 404(c)(2)(B), sub-
stituted ‘‘an application’’ for ‘‘a plan’’ and struck out 
at end ‘‘Such plan shall provide for the conduct of a 
scholarship component if required or undertaken pursu-
ant to section 1070a–25 of this title and an early inter-
vention component required pursuant to section 
1070a–24 of this title.’’

Subsec. (a)(2). Pub. L. 110–315, § 404(c)(2)(C), added par. 
(2) and struck out former par. (2). Prior to amendment, 
text read as follows: ‘‘Each plan submitted pursuant to 
paragraph (1) shall be in such form, contain or be ac-
companied by such information or assurances, and be 
submitted at such time as the Secretary may require 
by regulation. Each such plan shall—

‘‘(A) describe the activities for which assistance 
under this division is sought; and 

‘‘(B) provide such additional assurances as the Sec-
retary determines necessary to ensure compliance 
with the requirements of this division.’’
Subsec. (b)(1). Pub. L. 110–315, § 404(c)(3)(A), sub-

stituted ‘‘an application’’ for ‘‘a plan’’ and ‘‘such appli-
cation’’ for ‘‘such plan’’ in introductory provisions. 

Subsec. (b)(1)(A). Pub. L. 110–315, § 404(c)(3)(B), which 
directed insertion of ‘‘and may be accrued over the full 
duration of the grant award period, except that the eli-
gible entity shall make substantial progress towards 
meeting the matching requirement in each year of the 
grant award period’’ after ‘‘in cash or in-kind’’, was ex-
ecuted by making the insertion after ‘‘in cash or in 
kind’’ to reflect the probable intent of Congress. 

Subsec. (b)(2). Pub. L. 110–315, § 404(c)(3)(C), inserted 
at end ‘‘The Secretary may approve an eligible entity’s 
request for a reduced match percentage—’’ and subpars. 
(A) and (B). 

Subsec. (c)(1). Pub. L. 110–315, § 404(c)(4)(A), sub-
stituted ‘‘obligated to students from State, local, insti-
tutional, or private funds under this division, including 
pre-existing non-Federal financial assistance programs, 
including—’’ and subpars. (A) and (B) for ‘‘paid to stu-
dents from State, local, institutional, or private funds 
under this division;’’. 

Subsec. (c)(4). Pub. L. 110–315, § 404(c)(4)(B)–(D), added 
par. (4). 

§ 1070a–24. Activities 

(a) Required activities 

Each eligible entity receiving a grant under 
this division shall provide comprehensive men-
toring, outreach, and supportive services to stu-
dents participating in the programs under this 
division. Such activities shall include the fol-
lowing: 

(1) Providing information regarding finan-
cial aid for postsecondary education to par-
ticipating students in the cohort described in 
section 1070a–22(d)(1)(A) of this title or to pri-
ority students described in subsection (d). 

(2) Encouraging student enrollment in rig-
orous and challenging curricula and 
coursework, in order to reduce the need for re-
medial coursework at the postsecondary level. 

(3) Improving the number of participating 
students who—

(A) obtain a secondary school diploma; and 
(B) complete applications for and enroll in 

a program of postsecondary education.
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