§1011k

each of the 4 succeeding fiscal years’ in pars. (1) and
(2).

§1011k. Recovery of payments

(a) Public benefit

Congress declares that, if a facility con-
structed with the aid of a grant under part A of
subchapter VII as such part A was in effect prior
to October 7, 1998, or part B of such subchapter
as part B was in effect prior to July 23, 1992, is
used as an academic facility for 20 years fol-
lowing completion of such construction, the
public benefit accruing to the United States will
equal in value the amount of the grant. The pe-
riod of 20 years after completion of such con-
struction shall therefore be deemed to be the pe-
riod of Federal interest in such facility for the
purposes of such subchapter as so in effect.

(b) Recovery upon cessation of public benefit

If, within 20 years after completion of con-
struction of an academic facility which has been
constructed, in part with a grant under part A of
subchapter VII as such part A was in effect prior
to October 7, 1998, or part B of subchapter VII as
such part B was in effect prior to July 23, 1992—

(1) the applicant under such parts as so in ef-
fect (or the applicant’s successor in title or
possession) ceases or fails to be a public or
nonprofit institution; or

(2) the facility ceases to be used as an aca-
demic facility, or the facility is used as a fa-
cility excluded from the term ‘‘academic facil-
ity” (as such term was defined under sub-
chapter VII, as so in effect), unless the Sec-
retary determines that there is good cause for
releasing the institution from its obligation,

the United States shall be entitled to recover
from such applicant (or successor) an amount
which bears to the value of the facility at that
time (or so much thereof as constituted an ap-
proved project or projects) the same ratio as the
amount of Federal grant bore to the cost of the
facility financed with the aid of such grant. The
value shall be determined by agreement of the
parties or by action brought in the United
States district court for the district in which
such facility is situated.

(c) Prohibition on use for religion

Notwithstanding the provisions of subsections
(a) and (b), no project assisted with funds under
subchapter VII (as in effect prior to October 7,
1998) shall ever be used for religious worship or
a sectarian activity or for a school or depart-
ment of divinity.

(Pub. L. 89-329, title I, §122, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1601.)

Editorial Notes

REFERENCES IN TEXT

Subchapter VII, referred to in text, was amended, ef-
fective Oct. 1, 1992, by Pub. L. 102-325, title VII,
§§703-707(a), July 23, 1992, 106 Stat. 738-753, by amending
parts A to C generally, repealing part D, and redesig-
nating former part E as D, and was further amended
generally, effective Oct. 1, 1998, by Pub. L. 105-244, title
VII, §701, Oct. 7, 1998, 112 Stat. 1786, by substituting pro-
visions relating to graduate and post-secondary im-
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provement programs for former provisions relating to
construction, reconstruction, and renovation of aca-
demic facilities.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1132i of this title prior to the general amend-
ment of subchapter VII of this chapter by Pub. L.
105-244.

A prior section 122 of Pub. L. 89-329, title I, as added
Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat. 1286,
limited funds authorized to be appropriated and was
classified to section 1016a of this title, prior to the gen-
eral amendment of this subchapter by Pub. L. 102-325.

§1011.. Diploma mills
(a) Information to the public

The Secretary shall maintain information and
resources on the Department’s website to assist
students, families, and employers in under-
standing what a diploma mill is and how to
identify and avoid diploma mills.

(b) Collaboration

The Secretary shall continue to collaborate
with the United States Postal Service, the Fed-
eral Trade Commission, the Department of Jus-
tice (including the Federal Bureau of Investiga-
tion), the Internal Revenue Service, and the Of-
fice of Personnel Management to maximize Fed-
eral efforts to—

(1) prevent, identify, and prosecute diploma
mills; and

(2) broadly disseminate to the public infor-
mation about diploma mills, and resources to
identify diploma mills.

(Pub. L. 89-329, title I, §123, as added Pub. L.
110-315, title I, §109, Aug. 14, 2008, 122 Stat. 3094.)

§1011m. Certification regarding the use of cer-
tain Federal funds

(a) Prohibition

No Federal funds received under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) by
an institution of higher education or other post-
secondary educational institution may be used
to pay any person for influencing or attempting
to influence an officer or employee of any agen-
cy, a Member of Congress, an officer or em-
ployee of Congress, or an employee of a Member
of Congress in connection with any Federal ac-
tion described in subsection (b).

(b) Applicability

The prohibition in subsection (a) applies with
respect to the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any Federal coopera-
tive agreement.

(5) The extension, continuation, renewal,
amendment, or modification of any Federal
contract, grant, loan, or cooperative agree-
ment.

(c) Lobbying and earmarks

No Federal student aid funding under the
Higher Education Act of 1965 (20 U.S.C. 1001 et
seq.) may be used to hire a registered lobbyist or
pay any person or entity for securing an ear-
mark.
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