Page 1111

to in subsecs. (a) and (b), means section 1675¢c of this
title, which was repealed by Pub. L. 109-171, title VII,
§7601(a), Feb. 8, 2006, 120 Stat. 154, and which related to
an annual distribution to certain domestic producers
known as the ‘‘continued dumping and subsidy offset’’.
Subsec. (e) of section 1675¢ related to special accounts
established in the Treasury of the United States for
certain antidumping and countervailing duty orders
and findings.

Section 822 of the Claims Resolution Act of 2010, re-
ferred to in subsec. (b)(2), is section 822 of Pub. L.
111-291, which is set out as a note under section 1675c
of this title.

The Antidumping Act, 1921, referred to in subsec.
(@), is act May 27, 1921, ch. 14, title II, 42 Stat. 11,
which was classified generally to sections 160 to 171 of
this title, and was repealed by Pub. L. 96-39, title I,
§106(a), July 26, 1979, 93 Stat. 193.

§4402. Illicitly imported, exported, or trafficked
cultural property, archaeological or ethno-
logical materials, and fish, wildlife, and
plants

(a) In general

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall en-
sure that appropriate personnel of U.S. Customs
and Border Protection and U.S. Immigration
and Customs Enforcement, as the case may be,
are trained in the detection, identification, de-
tention, seizure, and forfeiture of cultural prop-
erty, archaeological or ethnological materials,
and fish, wildlife, and plants, the importation,
exportation, or trafficking of which violates the
laws of the United States.

(b) Training

The Commissioner and the Director are au-
thorized to accept training and other support
services from experts outside of the Federal
Government with respect to the detection, iden-
tification, detention, seizure, and forfeiture of
cultural property, archaeological or ethno-
logical materials, or fish, wildlife, and plants de-
scribed in subsection (a).

(Pub. L. 114-125, title VI, §606, Feb. 24, 2016, 130
Stat. 188.)

§4403. Honey transshipment
(a) In general

The Commissioner shall direct appropriate
personnel and the use of resources of U.S. Cus-
toms and Border Protection to address concerns
that honey is being imported into the United
States in violation of the customs and trade
laws of the United States.

(b) Country of origin

(1) In general

The Commissioner shall compile a database
of the individual characteristics of honey pro-
duced in foreign countries to facilitate the
verification of country of origin markings of
imported honey.

(2) Engagement with foreign governments

The Commissioner shall seek to engage the
customs agencies of foreign governments for
assistance in compiling the database described
in paragraph (1).

(3) Consultation with industry

In compiling the database described in para-
graph (1), the Commissioner shall consult with
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entities in the honey industry regarding the

development of industry standards for honey

identification.

(4) Consultation with Food and Drug Adminis-
tration

In compiling the database described in para-
graph (1), the Commissioner shall consult with
the Commissioner of Food and Drugs.

(c) Report required

Not later than 180 days after February 24, 2016,
the Commissioner shall submit to Congress a re-
port that—

(1) describes and assesses the limitations in
the existing analysis capabilities of labora-
tories with respect to determining the country
of origin of honey samples or the percentage of
honey contained in a sample; and

(2) includes any recommendations of the
Commissioner for improving such capabilities.

(d) Sense of Congress

It is the sense of Congress that the Commis-
sioner of Food and Drugs should promptly estab-
lish a national standard of identity for honey for
the Commissioner of U.S. Customs and Border
Protection to use to ensure that imports of
honey are—

(1) classified accurately for purposes of as-
sessing duties; and

(2) denied entry into the United States if
such imports pose a threat to the health or
safety of consumers in the United States.

(Pub. L. 114-125, title VI, §608, Feb. 24, 2016, 130
Stat. 189.)

§4404. Report on actions taken by United States
Trade Representative

Not later than one year after the appointment
of the first Chief Innovation and Intellectual
Property Negotiator pursuant to paragraph (2)
of section 2171(b) of this title, as amended by
subsection (a),! and annually thereafter, the
United States Trade Representative shall sub-
mit to the Committee on Finance of the Senate
and the Committee on Ways and Means of the
House of Representatives a report describing in
detail—

(1) enforcement actions taken by the Trade
Representative during the one-year period pre-
ceding the submission of the report to ensure
the protection of United States innovation
and intellectual property interests; and

(2) other actions taken by the Trade Rep-
resentative to advance United States innova-
tion and intellectual property interests.

(Pub. L. 114-125, title VI, §609(c), Feb. 24, 2016,
130 Stat. 190.)
Editorial Notes
REFERENCES IN TEXT

Subsection (a), referred to in text, means section
609(a) of Pub. L. 114-125, par. (1) of which amended sec-
tion 2171(b)(2) of this title.
§4405. Trade Enforcement Trust Fund
(a) Establishment

There is established in the Treasury of the
United States a trust fund to be known as the

1See References in Text note below.
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Trade Enforcement Trust Fund (in this section
referred to as the “Trust Fund’), consisting of
amounts transferred to the Trust Fund under
subsection (b) and any amounts that may be
credited to the Trust Fund under subsection (c).
(b) Transfer of amounts

(1) In general

The Secretary of the Treasury shall transfer
to the Trust Fund, from the general fund of
the Treasury, for each fiscal year that begins
on or after February 24, 2016, through fiscal
year 2026, an amount equal to $15,000,000 (or a
lesser amount as required pursuant to para-
graph (2)).

(2) Limitation

The total amount in the Trust Fund at any
time may not exceed $30,000,000.

(3) Frequency of transfers

The Secretary shall transfer amounts re-
quired to be transferred to the Trust Fund
under paragraph (1) not less frequently than
quarterly from the general fund of the Treas-
ury to the Trust Fund in a manner that en-
sures that the total amount in the Trust Fund
at the end of the quarter does not exceed the
limitation established under paragraph (2).

(c) Investment of amounts
(1) Investment of amounts

The Secretary shall invest such portion of
the Trust Fund as is not required to meet cur-
rent withdrawals in interest-bearing obliga-
tions of the United States or in obligations
guaranteed as to both principal and interest
by the United States.

(2) Interest and proceeds

The interest on, and the proceeds from the
sale or redemption of, any obligations held in

the Trust Fund shall be credited to and form
a part of the Trust Fund.

(d) Availability of amounts from Trust Fund
(1) In general

The United States Trade Representative
shall, on the basis of the advice of the Trade
Policy Committee and relevant subordinate
bodies of the TPC, use or transfer for the use
by Federal agencies represented on the TPC
amounts in the Trust Fund, only as provided
by appropriations Acts, for making expendi-
tures for any of the following:

(A) To seek to enforce the provisions of
and commitments and obligations under the
WTO Agreements and free trade agreements
to which the United States is a party and re-
solve any actions by foreign countries that
are inconsistent with those provisions, com-
mitments, and obligations.

(B) To monitor and ensure the full imple-
mentation by foreign countries of the provi-
sions of and commitments and obligations
under free trade agreements to which the
United States is a party for purposes of sys-
tematically assessing, identifying, inves-
tigating, or initiating steps to address in-
consistencies with those provisions, commit-
ments, and obligations.

(C) To thoroughly investigate and respond
to petitions under section 2412 of this title

requesting that action be taken under sec-
tion 2411 of this title.
(D) To support capacity-building efforts
undertaken by the United States pursuant
to any free trade agreement to which the
United States is a party and to prioritize
and give special attention to the timely,
consistent, and robust implementation of
the commitments and obligations of a party
to that free trade agreement, including com-
mitments and obligations related to trade in
goods, trade in services, trade in agriculture,
foreign investment, intellectual property,
digital trade in goods and services and cross-
border data flows, regulatory practices,
state-owned and state-controlled enter-
prises, localization barriers to trade, labor
and the environment, currency, foreign cur-
rency manipulation, anticorruption, trade
remedy laws, textiles, and commercial part-
nerships.
(E) To support capacity-building efforts
undertaken by the United States pursuant
to any such free trade agreement and to in-
clude performance indicators against which
the progress and obstacles for the implemen-
tation of commitments and obligations can
be identified and assessed within a meaning-
ful time frame.
(2) Limitation

Amounts made available in the Trust Fund
may not be used to offset costs of conducting
negotiations for any free trade agreement to
be entered into on or after February 24, 2016,
but may be used to support implementation
and capacity building prior to entry into force
of a free trade agreement.

(e) Report

Not later than 18 months after the entry into
force of any free trade agreement entered into
after February 24, 2016, the United States Trade
Representative, in consultation with the Fed-
eral agencies represented on the TPC, shall sub-
mit to Congress a report on the actions taken
under subsection (d) in connection with that
agreement.

(f) Comptroller General study

(1) In general

The Comptroller General of the TUnited
States shall conduct a study that includes the
following:

(A) A comprehensive analysis of the trade
enforcement expenditures of each Federal
agency with responsibilities relating to
trade that specifies, with respect to each
such Federal agency—

(i) the amounts appropriated for trade
enforcement; and

(ii) the number of full-time employees
carrying out activities relating to trade
enforcement.

(B) Recommendations on the additional
employees and resources that each such Fed-
eral agency may need to effectively enforce
the free trade agreements to which the
United States is a party.

(2) Report
Not later than one year after February 24,
2016, the Comptroller General shall submit to



Page 1113 TITLE 19—CUSTOMS DUTIES § 4421

Congress a report on the results of the study
conducted under paragraph (1).

(g) Definitions
In this section:
(1) Trade Policy Committee; TPC

The terms ‘‘Trade Policy Committee’” and
“TPC” mean the interagency organization es-
tablished under section 1872 of this title.

(2) WTO

The term “WTO” means the World Trade Or-
ganization.

(3) WTO agreement

The term “WTO Agreement’ has the mean-
ing given that term in section 3501(9) of this
title.

(4) WTO agreements

The term “WTO Agreements’” means the
WTO Agreement and agreements annexed to
that Agreement.

(Pub. L. 114-125, title VI, §611, Feb. 24, 2016, 130
Stat. 192.)

SUBCHAPTER VI—ENGAGEMENT ON CUR-
RENCY EXCHANGE RATE AND ECONOMIC
POLICIES

§4421. Enhancement of engagement on currency
exchange rate and economic policies with
certain major trading partners of the United
States

(a) Major trading partner report
(1) In general

Not later than 180 days after February 24,
2016, and not less frequently than once every
180 days thereafter, the Secretary shall submit
to the appropriate committees of Congress a
report on the macroeconomic and currency ex-
change rate policies of each country that is a
major trading partner of the United States.

(2) Elements
(A) In general

Each report submitted under paragraph (1)
shall contain—
(i) for each country that is a major trad-
ing partner of the United States—

(I) that country’s bilateral trade bal-
ance with the United States;

(IT) that country’s current account bal-
ance as a percentage of its gross domes-
tic product;

(IIT) the change in that country’s cur-
rent account balance as a percentage of
its gross domestic product during the 3-
year period preceding the submission of
the report;

(IV) that country’s foreign exchange
reserves as a percentage of its short-
term debt; and

(V) that country’s foreign exchange re-
serves as a percentage of its gross domes-
tic product; and

(ii) an enhanced analysis of macro-
economic and exchange rate policies for
each country that is a major trading part-
ner of the United States that has—

(I) a significant bilateral trade surplus
with the United States;

(IT) a material current account surplus;
and

(ITI) engaged in persistent one-sided
intervention in the foreign exchange
market.

(B) Enhanced analysis

Each enhanced analysis under subpara-
graph (A)(ii) shall include, for each country
with respect to which an analysis is made
under that subparagraph—

(i) a description of developments in the
currency markets of that country, includ-
ing, to the greatest extent feasible, devel-
opments with respect to currency inter-
ventions;

(ii) a description of trends in the real ef-
fective exchange rate of the currency of
that country and in the degree of under-
valuation of that currency;

(iii) an analysis of changes in the capital
controls and trade restrictions of that
country; and

(iv) patterns in the reserve accumulation
of that country.

(3) Assessment factors

Not later than 90 days after February 24,
2016, the Secretary shall publicly describe the
factors wused to assess under paragraph
(2)(A)(ii) whether a country has a significant
bilateral trade surplus with the United States,
has a material current account surplus, and
has engaged in persistent one-sided interven-
tion in the foreign exchange market.

(b) Engagement on exchange rate and economic

policies
(1) In general

The President, through the Secretary, shall
commence enhanced bilateral engagement
with each country for which an enhanced anal-
ysis of macroeconomic and currency exchange
rate policies is included in the report sub-
mitted under subsection (a), in order to, as ap-
propriate—

(A) urge implementation of policies to ad-
dress the causes of the undervaluation of its
currency, its significant bilateral trade sur-
plus with the United States, and its material
current account surplus, including under-
valuation and surpluses relating to exchange
rate management;

(B) express the concern of the United
States with respect to the adverse trade and
economic effects of that undervaluation and
those surpluses;

(C) advise that country of the ability of
the President to take action under sub-
section (c¢); and/or

(D) develop a plan with specific actions to
address that undervaluation and those sur-
pluses.

(2) Waiver

(A) In general

The Secretary may waive the requirement
under paragraph (1) to commence enhanced

bilateral engagement with a country if the
Secretary determines that commencing en-
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