§4346

clude in the joint strategic plan required by sec-
tion 4314 of this title—

(1) a description of the efforts of the Depart-
ment of Homeland Security to enforce intel-
lectual property rights;

(2) a list of the 10 United States ports of
entry at which U.S. Customs and Border Pro-
tection has seized the most merchandise, both
by volume and by value, that infringes intel-
lectual property rights during the most recent
2-year period for which data are available; and

(3) a recommendation for the optimal alloca-
tion of personnel, resources, and technology to
ensure that U.S. Customs and Border Protec-
tion and U.S. Immigration and Customs En-
forcement are adequately enforcing intellec-
tual property rights.

(Pub. L. 114-125, title III, §306, Feb. 24, 2016, 130
Stat. 152.)

§4346. Personnel dedicated to the enforcement of
intellectual property rights

(a) Personnel of U.S. Customs and Border Pro-
tection

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall en-
sure that sufficient personnel are assigned
throughout U.S. Customs and Border Protection
and U.S. Immigration and Customs Enforce-
ment, respectively, who have responsibility for
preventing the importation into the United
States of merchandise that infringes intellec-
tual property rights.

(b) Staffing of National Intellectual Property
Rights Coordination Center

The Commissioner shall—

(1) assign not fewer than 3 full-time employ-
ees of U.S. Customs and Border Protection to
the National Intellectual Property Rights Co-
ordination Center established under section
4344 of this title; and

(2) ensure that sufficient personnel are as-
signed to United States ports of entry to carry
out the directives of the Center.

(Pub. L. 114-125, title III, §307, Feb. 24, 2016, 130
Stat. 1562.)

§4347. Training with respect to the enforcement
of intellectual property rights

(a) Training

The Commissioner shall ensure that officers of
U.S. Customs and Border Protection are trained
to effectively detect and identify merchandise
destined for the United States that infringes in-
tellectual property rights, including through the
use of technologies identified under subsection
(c).
(b) Consultation with private sector

The Commissioner shall consult with private
sector entities to better identify opportunities
for collaboration between U.S. Customs and Bor-
der Protection and such entities with respect to
training for officers of U.S. Customs and Border
Protection in enforcing intellectual property
rights.

(c) Identification of new technologies

In consultation with private sector entities,
the Commissioner shall identify—
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(1) technologies with the cost-effective capa-
bility to detect and identify merchandise at
United States ports of entry that infringes in-
tellectual property rights; and

(2) cost-effective programs for training offi-
cers of U.S. Customs and Border Protection to
use such technologies.

(d) Donations of technology

Not later than the date that is 180 days after
February 24, 2016, the Commissioner shall pre-
scribe regulations to enable U.S. Customs and
Border Protection to receive donations of hard-
ware, software, equipment, and similar tech-
nologies, and to accept training and other sup-
port services, from private sector entities, for
the purpose of enforcing intellectual property
rights.

(Pub. L. 114-125, title III, §308, Feb. 24, 2016, 130
Stat. 1563.)

§4348. International cooperation and informa-
tion sharing

(a) Cooperation

The Secretary of Homeland Security shall co-
ordinate with the competent law enforcement
and customs authorities of foreign countries, in-
cluding by sharing information relevant to en-
forcement actions, to enhance the efforts of the
United States and such authorities to enforce
intellectual property rights.

(b) Technical assistance

The Secretary of Homeland Security shall pro-
vide technical assistance to competent law en-
forcement and customs authorities of foreign
countries to enhance the ability of such authori-
ties to enforce intellectual property rights.

(c) Interagency collaboration

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall
lead interagency efforts to collaborate with law
enforcement and customs authorities of foreign
countries to enforce intellectual property
rights.

(Pub. L. 114-125, title III, §309, Feb. 24, 2016, 130
Stat. 1563.)

§4349. Report on intellectual property rights en-
forcement

Not later than September 30, 2016, and annu-
ally thereafter, the Commissioner and the Direc-
tor of U.S. Immigration and Customs Enforce-
ment shall jointly submit to the Committee on
Finance of the Senate, the Committee on Ways
and Means of the House of Representatives, the
Committee on Homeland Security and Govern-
mental Affairs of the Senate, and the Com-
mittee on Homeland Security of the House of
Representatives a report that contains the fol-
lowing:

(1) With respect to the enforcement of intel-
lectual property rights, the following:

(A) The number of referrals, during the
preceding year, from U.S. Customs and Bor-
der Protection to U.S. Immigration and Cus-
toms Enforcement relating to infringement
of intellectual property rights.

(B) The number of investigations relating
to the infringement of intellectual property
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rights referred by U.S. Immigration and Cus-
toms Enforcement to a United States attor-
ney for prosecution and the United States
attorneys to which those investigations were
referred.

(C) The number of such investigations ac-
cepted by each such United States attorney
and the status or outcome of each such in-
vestigation.

(D) The number of such investigations that
resulted in the imposition of civil or crimi-
nal penalties.

(E) A description of the efforts of U.S. Cus-
toms and Border Protection and U.S. Immi-
gration and Customs Enforcement to im-
prove the success rates of investigations and
prosecutions relating to the infringement of
intellectual property rights.

(2) An estimate of the average time required
by the Office of Trade established under sec-
tion 2084 of this title to respond to a request
from port personnel for advice with respect to
whether merchandise detained by U.S. Cus-
toms and Border Protection infringed intellec-
tual property rights, distinguished by types of
intellectual property rights infringed.

(3) A summary of the outreach efforts of U.S.
Customs and Border Protection and U.S. Im-
migration and Customs Enforcement with re-
spect to—

(A) the interdiction and investigation of,
and the sharing of information between
those agencies and other Federal agencies to
prevent, the infringement of intellectual
property rights;

(B) collaboration with private sector enti-
ties—

(i) to identify trends in the infringement
of, and technologies that infringe, intellec-
tual property rights;

(ii) to identify opportunities for en-
hanced training of officers of U.S. Customs
and Border Protection and U.S. Immigra-
tion and Customs Enforcement; and

(iii) to develop best practices to enforce
intellectual property rights; and

(C) coordination with foreign governments
and international organizations with respect
to the enforcement of intellectual property
rights.

(4) A summary of the efforts of U.S. Customs
and Border Protection and U.S. Immigration
and Customs Enforcement to address the chal-
lenges with respect to the enforcement of in-
tellectual property rights presented by Inter-
net commerce and the transit of small pack-
ages and an identification of the volume,
value, and type of merchandise seized for in-
fringing intellectual property rights as a re-
sult of such efforts.

(5) A summary of training relating to the en-
forcement of intellectual property rights con-
ducted under section 4347 of this title and ex-
penditures for such training.

(Pub. L. 114-125, title III, §310, Feb. 24, 2016, 130
Stat. 153.)
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§4350. Information for travelers regarding viola-
tions of intellectual property rights

(a) In general

The Secretary of Homeland Security shall de-
velop and carry out an educational campaign to
inform travelers entering or leaving the United
States about the legal, economic, and public
health and safety implications of acquiring mer-
chandise that infringes intellectual property
rights outside the United States and importing
such merchandise into the United States in vio-
lation of United States law.

(b) Declaration forms

The Commissioner shall ensure that all
versions of Declaration Form 6059B of U.S. Cus-
toms and Border Protection, or a successor
form, including any electronic equivalent of
Declaration Form 6059B or a successor form,
printed or displayed on or after the date that is
30 days after February 24, 2016, include a written
warning to inform travelers arriving in the
United States that importation of merchandise
into the United States that infringes intellec-
tual property rights may subject travelers to
civil or criminal penalties and may pose serious
risks to safety or health.

(Pub. L. 114-125, title III, §311, Feb. 24, 2016, 130
Stat. 1565.)

SUBCHAPTER IV—PREVENTION OF EVA-
SION OF ANTIDUMPING AND COUNTER-
VAILING DUTY ORDERS

§4361. Definitions

In this subchapter:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—

(A) the Committee on Finance and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Ways and Means and
the Committee on Appropriations of the
House of Representatives.

(2) Covered merchandise

The term ‘‘covered merchandise”
merchandise that is subject to—

(A) a countervailing duty order issued
under section 706 of the Tariff Act of 1930 (19
U.S.C. 1671e); or

(B) an antidumping duty order issued
under section 736 of the Tariff Act of 1930 (19
U.S.C. 1673e).

(3) Eligible small business
(A) In general

means

The term ‘‘eligible small business’” means
any business concern that, in the judgment
of the Commissioner, due to its small size,
has neither adequate internal resources nor
financial ability to obtain qualified outside
assistance in preparing and submitting for
consideration allegations of evasion.

(B) Nonreviewability

Any agency decision regarding whether a
business concern is an eligible small busi-
ness for purposes of section 4371(b)(4)(E) of
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