Page 873

respectively, and as such is deemed a part of
the rules of each House, respectively, and such
procedures supersede other rules only to the
extent that they are inconsistent with such
other rules; and

(2) with the full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedures of
that House) at any time, in the same manner,
and to the same extent as any other rule of
that House.

(Pub. L. 103-465, title I, §125, Dec. 8, 1994, 108
Stat. 4833.)

Editorial Notes

REFERENCES IN TEXT

Sections 101(a) and 2(9) of the Uruguay Round Agree-
ments Act, referred to in subsec. (¢)(1), are classified to
sections 3511(a) and 3501(9), respectively, of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date on which the WTO
Agreement enters into force with respect to the United
States (Jan. 1, 1995), see section 130 of Pub. L. 103-465,
set out as a note under section 3531 of this title.

Executive Documents
URUGUAY ROUND AGREEMENTS: ENTRY INTO FORCE

The Uruguay Round Agreements, including the World
Trade Organization Agreement and agreements an-
nexed to that Agreement, as referred to in section
3511(d) of this title, entered into force with respect to
the United States on Jan. 1, 1995. See note set out
under section 3511 of this title.

§3536. Increased transparency

The Trade Representative shall seek the adop-
tion by the Ministerial Conference and General
Council of procedures that will ensure broader
application of the principle of transparency and
clarification of the costs and benefits of trade
policy actions, through the observance of open
and equitable procedures in trade matters by
the Ministerial Conference and the General
Council, and by the dispute settlement panels
and the Appellate Body under the Dispute Set-
tlement Understanding.

(Pub. L. 103-465, title I, §126, Dec. 8, 1994, 108
Stat. 4834.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on the date on which the WTO
Agreement enters into force with respect to the United
States (Jan. 1, 1995), see section 130 of Pub. L. 103-465,
set out as a note under section 3531 of this title.

§3537. Access to WTO dispute settlement process

(a) In general

Whenever the United States is a party before
a dispute settlement panel established pursuant
to Article 6 of the Dispute Settlement Under-
standing, the Trade Representative shall, at
each stage of the proceeding before the panel or
the Appellate Body, consult with the appro-
priate congressional committees, the petitioner

TITLE 19—CUSTOMS DUTIES

§3537

(if any) under section 2412(a) of this title with
respect to the matter that is the subject of the
proceeding, and relevant private sector advisory
committees established under section 2155 of
this title, and shall consider the views of rep-
resentatives of appropriate interested private
sector and nongovernmental organizations con-
cerning the matter.

(b) Notice and public comment

In any proceeding described in subsection (a),
the Trade Representative shall—

(1) promptly after requesting the establish-
ment of a panel, or receiving a request from
another WTO member country for the estab-
lishment of a panel, publish a notice in the
Federal Register—

(A) identifying the initial parties to the
dispute,

(B) setting forth the major issues raised by
the country requesting the establishment of
a panel and the legal basis of the complaint,

(C) identifying the specific measures, in-
cluding any State or Federal law cited in the
request for establishment of the panel, and

(D) seeking written comments from the
public concerning the issues raised in the
dispute; and

(2) take into account any advice received
from appropriate congressional committees
and relevant private sector advisory commit-
tees referred to in subsection (a), and written
comments received pursuant to paragraph
(1)(D), in preparing United States submissions
to the panel or the Appellate Body.

(e) Access to documents

In each proceeding described in subsection (a),
the Trade Representative shall—

(1) make written submissions by the United
States referred to in subsection (b) available
to the public promptly after they are sub-
mitted to the panel or Appellate Body, except
that the Trade Representative is authorized to
withhold from disclosure any information con-
tained in such submissions identified by the
provider of the information as proprietary in-
formation or information treated as confiden-
tial by a foreign government;

(2) request each other party to the dispute to
permit the Trade Representative to make that
party’s written submissions to the panel or
the Appellate Body available to the public;
and

(3) make each report of the panel or the Ap-
pellate Body available to the public promptly
after it is circulated to WTO members, and in-
form the public of such availability.

(d) Requests for nonconfidential summaries

In any dispute settlement proceeding con-
ducted pursuant to the Dispute Settlement Un-
derstanding, the Trade Representative shall re-
quest each party to the dispute to provide non-
confidential summaries of its written submis-
sions, if that party has not made its written sub-
missions public, and shall make those sum-
maries available to the public promptly after re-
ceiving them.

(e) Public file

The Trade Representative shall maintain a file
accessible to the public on each dispute settle-
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ment proceeding to which the United States is a
party that is conducted pursuant to the Dispute
Settlement Understanding. The file shall in-
clude all United States submissions in the pro-
ceeding and a listing of any submissions to the
Trade Representative from the public with re-
spect to the proceeding, as well as the report of
the dispute settlement panel and the report of
the Appellate Body.

(Pub. L. 103-465, title I, §127, Dec. 8, 1994, 108
Stat. 4835.)

Editorial Notes
CODIFICATION

Section is comprised of section 127 of Pub. L. 103-465.
Subsec. (f) of section 127 of Pub. L. 103-465 amended sec-
tion 2155 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective on the date on which the WTO
Agreement enters into force with respect to the United
States (Jan. 1, 1995), see section 130 of Pub. L. 103-465,
set out as a note under section 3531 of this title.

§3538. Administrative action following WTO
panel reports

(a) Action by United States International Trade
Commission

(1) Advisory report

If a dispute settlement panel finds in an in-
terim report under Article 15 of the Dispute
Settlement Understanding, or the Appellate
Body finds in a report under Article 17 of that
Understanding, that an action by the Inter-
national Trade Commission in connection
with a particular proceeding is not in con-
formity with the obligations of the United
States under the Antidumping Agreement, the
Safeguards Agreement, or the Agreement on
Subsidies and Countervailing Measures, the
Trade Representative may request the Com-
mission to issue an advisory report on whether
title VII of the Tariff Act of 1930 [19 U.S.C. 1671
et seq.] or title II of the Trade Act of 1974 [19
U.S.C. 2251 et seq.], as the case may be, per-
mits the Commission to take steps in connec-
tion with the particular proceeding that would
render its action not inconsistent with the
findings of the panel or the Appellate Body
concerning those obligations. The Trade Rep-
resentative shall notify the congressional
committees of such request.

(2) Time limits for report

The Commission shall transmit its report
under paragraph (1) to the Trade Representa-
tive—

(A) in the case of an interim report de-
scribed in paragraph (1), within 30 calendar
days after the Trade Representative requests
the report; and

(B) in the case of a report of the Appellate
Body, within 21 calendar days after the
Trade Representative requests the report.

(3) Consultations on request for Commission
determination

If a majority of the Commissioners issues an
affirmative report under paragraph (1), the
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Trade Representative shall consult with the
congressional committees concerning the mat-
ter.

(4) Commission determination

Notwithstanding any provision of the Tariff
Act of 1930 [19 U.S.C. 1202 et seq.] or title II of
the Trade Act of 1974 [19 U.S.C. 2251 et seq.], if
a majority of the Commissioners issues an af-
firmative report under paragraph (1), the Com-
mission, upon the written request of the Trade
Representative, shall issue a determination in
connection with the particular proceeding
that would render the Commission’s action de-
scribed in paragraph (1) not inconsistent with
the findings of the panel or Appellate Body.
The Commission shall issue its determination
not later than 120 days after the request from
the Trade Representative is made.

(5) Consultations on implementation of Com-
mission determination

The Trade Representative shall consult with
the congressional committees before the Com-
mission’s determination under paragraph (4) is
implemented.

(6) Revocation of order

If, by virtue of the Commission’s determina-
tion under paragraph (4), an antidumping or
countervailing duty order with respect to
some or all of the imports that are subject to
the action of the Commission described in
paragraph (1) is no longer supported by an af-
firmative Commission determination under
title VII of the Tariff Act of 1930 [19 U.S.C. 1671
et seq.] or this subsection, the Trade Rep-
resentative may, after consulting with the
congressional committees under paragraph (5),
direct the administering authority to revoke
the antidumping or countervailing duty order
in whole or in part.

(b) Action by administering authority
(1) Consultations with administering authority
and congressional committees

Promptly after a report by a dispute settle-
ment panel or the Appellate Body is issued
that contains findings that an action by the
administering authority in a proceeding under
title VII of the Tariff Act of 1930 [19 U.S.C. 1671
et seq.] is not in conformity with the obliga-
tions of the United States under the Anti-
dumping Agreement or the Agreement on Sub-
sidies and Countervailing Measures, the Trade
Representative shall consult with the admin-
istering authority and the congressional com-
mittees on the matter.

(2) Determination by administering authority

Notwithstanding any provision of the Tariff
Act of 1930 [19 U.S.C. 1202 et seq.], the admin-
istering authority shall, within 180 days after
receipt of a written request from the Trade
Representative, issue a determination in con-
nection with the particular proceeding that
would render the administering authority’s
action described in paragraph (1) not incon-
sistent with the findings of the panel or the
Appellate Body.

(3) Consultations before implementation

Before the administering authority imple-
ments any determination under paragraph (2),
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