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under section 213(b)(2)(A)(vii)(II)(cc) of the CBERA (19
U.S.C. 2703(b)(2)(A)(vii)(II)(cec)), as added by section
211(a) of the CBTPA, to determine whether U.S. manu-
facturers are producing interlinings in the United
States in commercial quantities. The Committee shall
establish procedures to ensure appropriate public par-
ticipation in any such determination. The determina-
tion or determinations of the Committee under this
section shall be set forth in a notice or notices that the
Committee shall cause to be published in the Federal
Register. The Commissioner shall take such actions to
carry out any such determination as directed by the
Committee.

SEC. 8. Handloomed, Handmade, and Folklore Articles.
The Committee, after consultation with the Commis-
sioner, is authorized to exercise the authority vested in
the President under section 213(b)(2)(C) of the CBERA
(19 U.S.C. 2703(b)(2)(C)), as added by section 211(a) of the
CBTPA, to consult with representatives of CBTPA ben-
eficiary countries for the purpose of identifying par-
ticular textile and apparel goods that are mutually
agreed upon as being handloomed, hand made, or folk-
lore goods within the meaning of that section. The
Commissioner shall take such actions to carry out any
such determination as directed by the Committee.

SEC. 9. Penalties for Transshipments. The Committee,
after consultation with the Commissioner, is author-
ized to exercise the authority vested in the President
under section 213(b)(2)(D) of the CBERA (19 U.S.C.
2703(b)(2)(D)), as added by section 211(a) of the CBTPA,
to determine, based on sufficient evidence, whether an
exporter has engaged in transshipment and, if trans-
shipment has occurred, to deny all benefits under the
CBTPA to any such exporter, and any successor of such
exporter, for a period of 2 years; to request that any
CBTPA beneficiary country through whose territory
transshipment has occurred take all necessary and ap-
propriate actions to prevent such transshipment; and
to impose the penalty provided in section
213(b)(2)(D)(ii) of the CBERA on a CBTPA beneficiary
country if the Committee determines that such coun-
try is not taking such actions. The determination or
determinations of the Committee under this section
shall be set forth in a notice or notices that the Com-
mittee shall cause to be published in the Federal Reg-
ister. The Commissioner shall take such actions to
carry out any such determination as directed by the
Committee.

SEC. 10. Bilateral Emergency Tariff Actions. The Com-
mittee is authorized to exercise the authority vested in
the President under section 213(b)(2)(E) of the CBERA
(19 U.S.C. 2703(b)(2)(E)), as added by section 211(a) of the
CBTPA, to take bilateral emergency tariff actions, if
the Committee determines that the conditions provided
in section 213(b)(2)(E) of the CBERA are satisfied. The
Committee shall establish procedures to ensure appro-
priate public participation in any such determination.
The determination or determinations of the Committee
under this section shall be set forth in a notice or no-
tices that the Committee shall cause to be published in
the Federal Register. The Commissioner shall take
such actions to carry out any such bilateral emergency
tariff action as directed by the Committee.

PART III—GENERAL PROVISIONS

SEC. 11. Judicial Review. This order does not create
any right or benefit, substantive or procedural, enforce-
able at law or equity by a party against the United
States, its agencies, its officers, or any person.

§2703a. Special rules for Haiti
(a) Definitions
In this section:
(1) Initial applicable 1-year period

The term ‘‘initial applicable 1-year period”’
means the l-year period beginning on Decem-
ber 20, 2006.
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(2) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means the Committee on Finance of
the Senate and the Committee on Ways and
Means of the House of Representatives.

(3) Core labor standards

The term ‘‘core labor standards’ means—

(A) freedom of association;

(B) the effective recognition of the right to
bargain collectively;

(C) the elimination of all forms of compul-
sory or forced labor;

(D) the effective abolition of child labor
and a prohibition on the worst forms of child
labor; and

(E) the elimination of discrimination in re-
spect of employment and occupation.

(4) Enter; entry

The terms ‘‘enter’ and ‘‘entry’ refer to the
entry, or withdrawal from warehouse for con-
sumption, in the customs territory of the
United States.

(5) Imported directly from Haiti or the Domini-
can Republic

Articles are ‘‘imported directly from Haiti
or the Dominican Republic” if—

(A) the articles are shipped directly from
Haiti or the Dominican Republic into the
United States without passing through the
territory of any intermediate country; or

(B) the articles are shipped from Haiti or
the Dominican Republic into the United
States through the territory of an inter-
mediate country, and—

(i) the articles in the shipment do not
enter into the commerce of any inter-
mediate country, and the invoices, bills of
lading, and other shipping documents
specify the United States as the final des-
tination; or

(ii) the invoices and other documents do
not specify the United States as the final
destination, but the articles in the ship-

ment—
(I) remain under the control of the cus-
toms authority in the intermediate
country;

(IT) do not enter into the commerce of
the intermediate country except for the
purpose of a sale other than at retail;
and

(ITI) have not been subjected to oper-
ations in the intermediate country other
than loading, unloading, or other activi-
ties necessary to preserve the articles in
good condition.

(6) Knit-to-shape

A good is ‘‘knit-to-shape’ if 50 percent or
more of the exterior surface area of the good
is formed by major parts that have been knit-
ted or crocheted directly to the shape used in
the good, with no consideration being given to
patch pockets, appliqués, or the like. Minor
cutting, trimming, or sewing of those major
parts shall not affect the determination of
whether a good is ‘‘knit-to-shape.”’1

180 in original. The closing quotation marks probably should

precede the period.
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(7) TAICNAR Program

The term “TAICNAR Program’” means the
Technical Assistance Improvement and Com-
pliance Needs Assessment and Remediation
Program established pursuant to subsection
(e).

(8) Wholly assembled

A good is “wholly assembled” in Haiti if all
components, of which there must be at least
two, pre-existed in essentially the same condi-
tion as found in the finished good and were
combined to form the finished good in Haiti.
Minor attachments and minor embellishments
(for example, appliqués, beads, spangles, em-
broidery, and buttons) not appreciably affect-
ing the identity of the good, and minor sub-
assemblies (for example, collars, -cuffs,
plackets, and pockets), shall not affect the de-
termination of whether a good is ‘“‘wholly as-
sembled’’ in Haiti.

(b) Apparel and other textile articles
(1) Value-added rule for apparel articles
(A) In general

Apparel articles described in subparagraph
(B) of a producer or entity controlling pro-
duction that are imported directly from
Haiti or the Dominican Republic shall enter
the United States free of duty during the ini-
tial applicable 1-year period and any 1l-year
period thereafter, subject to the limitations
set forth in subparagraphs (B) and (C), and
subject to subparagraph (D).

(B) Apparel articles described

(1) In general

In the initial applicable 1l-year period
and any 1l-year period thereafter, apparel
articles described in this paragraph are ap-
parel articles that are wholly assembled,
or are knit-to-shape, in Haiti from any
combination of fabrics, fabric components,
components knit-to-shape, and yarns, only
if, for each entry in that 1-year period, the
sum of—

(I) the cost or value of the materials
produced in Haiti or one or more coun-
tries described in clause (iii), or any
combination thereof, plus

(IT) the direct costs of processing oper-
ations (as defined in section 2703(a)(3) of
this title) performed in Haiti or one or
more countries described in clause (iii),
or any combination thereof,

is not less than the applicable percentage
(as defined in clause (v)(I)) of the declared
customs value of such apparel articles.

(ii) Deductions

In calculating cost or value under clause
(i)(I), there shall be deducted the cost or
value of—

(I) any foreign materials that are used
in the production of the apparel articles
in Haiti; and

(IT) any foreign materials that are used
in the production of the materials de-
scribed in clause (i)(I).

(iii) Countries described

The countries referred to in clause (i) are
the following:

TITLE 19—CUSTOMS DUTIES

Page 790

(I) The United States.

(IT) Any country that is a party to a
free trade agreement with the United
States that is in effect on December 20,
2006, or that enters into force thereafter.

(ITI) Any country designated as a bene-
ficiary country under section
2703(b)(5)(B) of this title.

(IV) Any country designated as a bene-
ficiary country under section 2466a(a)(1)
of this title, if a finding has been made
by the President or the President’s des-
ignee, and published in the Federal Reg-
ister, that the country has satisfied the
requirements of section 3722 of this title.

(V) Any country designated as a bene-
ficiary country under section
3203(b)(6)(B) of this title.

(iv) Annual aggregation

(I) Initial applicable 1-year period

In the initial applicable 1-year period,
the requirements under clause (i) relat-
ing to applicable percentage may also be
met for articles of a producer or an enti-
ty controlling production that enter dur-
ing the initial applicable 1l-year period
by aggregating—

(aa) the cost or value of materials
under subclause (I) of clause (i), and

(bb) the direct costs of processing op-
erations under subclause (II) of clause

@,
of all apparel articles of that producer or
entity controlling production that are
wholly assembled, or are knit-to-shape,
in Haiti and are entered during the ini-
tial applicable 1-year period.

(IT) Other 1-year periods

In any 1l-year period after the initial
applicable 1-year period, the require-
ments under clause (i) relating to appli-
cable percentage may also be met for ar-
ticles of a producer or an entity control-
ling production that enter during the 1-
year period by aggregating—

(aa) the cost or value of materials
under subclause (I) of clause (i), and

(bb) the direct costs of processing op-
erations under subclause (II) of clause

@,
of all apparel articles of that producer or
entity controlling production that are
wholly assembled, or are knit-to-shape,
in Haiti and are entered during the pre-
ceding 1-year period.

(ITII) Deductions

In calculating cost or value under sub-
clause (ID(aa) or (II)(aa), there shall be
deducted the cost or value of—

(aa) any foreign materials that are
used in the production of the apparel
articles in Haiti; and

(bb) any foreign materials that are
used in the production of the materials
described in subclause (I)(aa) or (I)(aa)
(as the case may be).
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(IV) Inclusion in calculation of other arti-
cles receiving preferential treatment

Entries of apparel articles that receive
preferential treatment under any provi-
sion of law other than this subparagraph
or are subject to the ‘‘General’” column 1
rate of duty under the HTS are not in-
cluded in the annual aggregation under
subclause (I) or (II) unless the producer
or entity controlling production elects,
at the time the annual aggregation cal-
culation is made, to include such entries
in such aggregation.

(v) Definitions

In this paragraph:
(I) Applicable percentage

The term ‘‘applicable percentage”’
means—

(aa) b0 percent or more during the
initial applicable 1-year period and the
succeeding 8 1-year periods;

(bb) 55 percent or more during the 1-
year period beginning on December 20,
2015, and the 1l-year period beginning
on December 20, 2016; and

(cc) 60 percent or more during the 1-
year period beginning on December 20,
2017, and each of the 7 succeeding 1-
year periods.

(IT) Foreign material

The term ‘‘foreign material’’ means a
material produced in a country other
than Haiti or any country described in
clause (iii).

(vi) Development of procedure to ensure
compliance

(I) In general

U.S. Customs and Border Protection of
the Department of Homeland Security
shall develop and implement methods
and procedures to ensure ongoing com-
pliance with the requirements set forth
in clauses (i) and (iv).

(IT) Noncompliance

If U.S. Customs and Border Protection
finds that a producer or an entity con-
trolling production has not satisfied
such requirements in the initial applica-
ble 1l-year period or any l-year period
thereafter, either for individual entries
entered pursuant to clause (i) or for en-
tries entered in aggregate pursuant to
clause (iv), then apparel articles de-
scribed in clause (i) of that producer or
entity shall be ineligible for preferential
treatment under paragraph (1) during
any succeeding 1-year period until—

(aa) the cost or value of materials
under subclause (I) of clause (i), plus

(bb) the direct costs of processing op-
erations under subclause (II) of clause

@,
of that producer or entity controlling
production, is not less than the applica-
ble percentage under clause (v)(I), plus 10
percent, of the aggregate declared cus-
toms value of all apparel articles of that
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producer or entity controlling produc-
tion that are wholly assembled, or are
knit-to-shape, in Haiti and are entered
during the preceding 1-year period.
(ITI) Retroactive application of duty-free
treatment
If—

(aa) a producer or an entity control-
ling production is ineligible for pref-
erential treatment under subparagraph
(A) in the initial applicable 1-year pe-
riod or any 1-year period thereafter be-
cause that producer or entity control-
ling production did not satisfy the re-
quirements of clause (i) or (iv), and

(bb) that producer or entity control-
ling production satisfies the require-
ments of subclause (II) of this clause in
that 1-year period,

then, notwithstanding section 1514 of
this title or any other provision of law,
upon proper request filed with U.S. Cus-
toms and Border Protection before the
90th day after U.S. Customs and Border
Protection determines that item (bb) ap-
plies, the entry of any articles—
(AA) that was made during that 1-
year period, and
(BB) with respect to which there
would have been preferential treat-
ment under subparagraph (A) if the
producer or entity controlling produc-
tion had satisfied the requirements in
clause (i) or (iv) (as the case may be),

shall be liquidated or reliquidated as
though such ©preferential treatment
under subparagraph (A) applied to such
entry.

(vii) Fabrics not available in commercial

quantities
(I) In general

For purposes of determining the appli-
cable percentage under clause (i) or (iv),
there may be included in that percent-
age—

(aa) the cost of fabrics or yarns to
the extent that apparel articles of such
fabrics or yarns would be eligible for
preferential treatment, without regard
to the source of the fabrics or yarns,
under Annex 4-B of the USMCA; and

(bb) the cost of fabrics or yarns that
are designated as not being available
in commercial quantities for purposes
of—

(AA) section 2703(b)(2)(A)(v) of this
title,

(BB) section 3721(b)(5) of this title,

(CC) section 3203(b)(3)(B)(i)(III) or
(ii) of this title, or

(DD) any other provision, relating
to determining whether a textile or
apparel article is an originating good
eligible for preferential treatment, of

a law that implements a free trade

agreement that enters into force

with respect to the United States,

without regard to the source of the fab-
rics or yarns.



§2703a

During:

(IT) Removal of designation of fabrics or
yarns not available in commercial
quantities

If the President determines that—

(aa) any fabric or yarn described in
subclause (I)(aa) was determined to be
eligible for preferential treatment, or

(bb) any fabric or yarn described in
subclause (I)(bb) was designated as not
being available in commercial quan-
tities,

on the basis of fraud, the President is au-
thorized to remove the eligibility or des-
ignation (as the case may be) of that fab-
ric or yarn with respect to articles en-
tered after such removal.

(C) Quantitative limitations

The preferential treatment described in
subparagraph (A) shall be extended, during
each of the 1-year periods set forth in the
following table, to not more than the cor-
responding percentage of the aggregate
square meter equivalents of all apparel arti-
cles imported into the United States in the
most recent 12-month period for which data
are available:

the corresponding
percentage is:
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more than 70,000,000 square meter equiva-

lents of apparel articles described in such

clause.

(iii) Other preferential treatment not af-
fected by quantitative limitation

Any apparel article that qualifies for
preferential treatment under paragraph
1), (3), (4), or (b) or subparagraph (B) of
this paragraph or any other provision of
this chapter shall not be subject to, or in-
cluded in the calculation of, the quan-
titative limitation under clause (ii).

(B) Special rule for certain articles of chap-
ter 61 of the HTS
(i) General rule

Any apparel article classifiable under
chapter 61 of the HTS that is wholly as-
sembled, or Kknit-to-shape, in Haiti from
any combination of fabrics, fabric compo-
nents, components knit-to-shape, or yarns
and is imported directly from Haiti or the
Dominican Republic shall enter the United
States free of duty, subject to clauses (ii),
(iii), and (iv), without regard to the source
of the fabric, fabric components, compo-
nents knit-to-shape, or yarns from which
the article is made.

(ii) Exclusions

The preferential treatment described in
clause (i) shall not apply to the following:

the initial applicable 1-year pe- 1 percent.
riod. (I) The following apparel articles of
each of the 16 succeeding l-year cotton, for men or boys, that are classifi-
PEriods ..ocevvviiiiiiiiiiiiiieieea, 1.25 percent. able under subheading 6109.10.00 of the

No preferential treatment shall be provided
under subparagraph (A) after December 19,
2025.

(D) Other preferential treatment not affected
by quantitative limitations

Any apparel article that qualifies for pref-
erential treatment under paragraph (2), (3),
(4), or (5) or any other provision of this chap-
ter shall not be subject to, or included in the
calculation of, the quantitative limitations
under subparagraph (C).

(2) Special rule for woven articles and certain
knit articles
(A) Special rule for articles of chapter 62 of
the HTS

(i) General rule

Any apparel article classifiable under
chapter 62 of the HTS that is wholly as-
sembled, or Kknit-to-shape, in Haiti from
any combination of fabrics, fabric compo-
nents, components knit-to-shape, or yarns
and is imported directly from Haiti or the
Dominican Republic shall enter the United
States free of duty, subject to clauses (ii)
and (iii), without regard to the source of
the fabric, fabric components, components
knit-to-shape, or yarns from which the ar-
ticle is made.

(ii) Limitation

Except as provided in paragraph (2A), the
preferential treatment described in clause
(i) shall be extended, in the 1-year period
beginning October 1, 2008, and in each of
the 16 succeeding 1-year periods, to not

HTS:

(aa) All white T-shirts, with short
hemmed sleeves and hemmed bottom,
with crew or round neckline or with V-
neck and with a mitered seam at the
center of the V, and without pockets,
trim, or embroidery.

(bb) All white singlets, without pock-
ets, trim, or embroidery.

(cc) Other T-shirts, but not including
thermal undershirts.

(IT) T-shirts for men or boys that are
classifiable under subheading 6109.90.10.
(ITII) The following apparel articles of
cotton, for men or boys, that are classifi-
able under subheading 6110.20.20 of the
HTS:
(aa) Sweatshirts.
(bb) Pullovers, other than sweaters,
vests, or garments imported as part of
playsuits.

(IV) Sweatshirts for men or boys, of
man-made fibers and containing less
than 65 percent by weight of man-made
fibers, that are classifiable under sub-
heading 6110.30.30 of the HTS.
(iii) Limitation

Except as provided in paragraph (2A), the
preferential treatment described in clause
(i) shall be extended, in the 1l-year period
beginning October 1, 2008, and in each of
the 16 succeeding 1l-year periods, to not
more than 70,000,000 square meter equiva-
lents of apparel articles described in such
clause.
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(iv) Other preferential treatment not af-
fected by quantitative limitation

Any apparel article that qualifies for
preferential treatment under paragraph
(1), (3), (4), or (b) or subparagraph (A) of
this paragraph or any other provision of
this chapter shall not be subject to, or in-
cluded in the calculation of, the quan-
titative limitation under clause (iii).

(2A) Special rule for certain woven articles and
certain knit articles entered during fiscal
year 2010 and succeeding 1-year periods

(A) In general

Except as provided in subparagraphs (B)
and (C) and subject to subparagraph (D), if
52,000,000 square meter equivalents of ap-
parel articles described in paragraph (2)(A)(1)
or (2)(B)(i) enter the United States during
the 1-year period beginning October 1, 2009,
or any of the succeeding 1-year periods, the
President shall extend the preferential
treatment described in paragraph (2)(A)(i) or
(2)(B)(i) (as the case may be) to not more
than 200,000,000 square meter equivalents of
apparel articles described in paragraph
(2)(A)(@) or (2)(B)(1) (as the case may be) dur-
ing that 1-year period, and shall publish no-
tice of the extension in the Federal Register.

(B) Exception for certain woven articles
(i) In general

In the case of apparel articles described
in clause (ii), subparagraph (A) shall be ap-
plied by substituting ‘70,000,000’ for
¢¢200,000,000”°.

(ii) Apparel articles described

Apparel articles described in this clause
are apparel articles described in paragraph
(2)(A)(1) that are the following:

(I) Category 347

Apparel articles in category 347 that
fall within the following statistical re-
porting numbers of the HTS (as in effect
on the day before May 24, 2010):

6203.19.1020 6203.42.4011
6203.19.9020 .... 6203.42.4016 .
6203.22.3020 .... 6203.42.4026 .
6203.22.3030 .... 6203.42.4036 .
6203.42.4003 .... 6203.42.4046 .
6203.42.4006 6203.42.4051

(IT) Category 348

Apparel articles in category 348 that
fall within the following statistical re-
porting numbers of the HTS (as in effect
on the day before May 24, 2010):

6204.12.0030 6204.62.4011
6204.19.8030 .... 6204.62.4021 .
6204.22.3040 .... 6204.62.4031 .
6204.22.3050 .... 6204.62.4041 .
6204.29.4034 .... 6204.62.4051 .
6204.62.3000 .... 6204.62.4056 .
6204.62.4003 .... 6204.62.4066 .
6204.62.4006 6204.69.6010

(ITII) Category 647

Apparel articles in category 647 that
fall within the following statistical re-
porting numbers of the HTS (as in effect
on the day before May 24, 2010):

6203.42.4061
6203.49.8020
6210.40.9033
6211.20.1520
6211.20.3810
6211.32.0040

6204.69.9010
6210.50.9060
6211.20.1550
6211.20.6810
6211.42.0030
6217.90.9050
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6203.23.0070 ...
6203.29.2030 ...
6203.29.2035 ...
6203.43.2500 ...
6203.43.3510 ...
6203.43.3590 ...
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6203.43.4020
6203.43.4030 ...
6203.43.4040 ...
6203.49.1500 ...
6203.49.2015 ...
6203.49.2030 ...
6203.49.2045 ...
6203.49.2060

6203.49.8030
6210.40.5031
6210.40.5039
6211.20.1525
6211.20.3820
6211.33.0030

(IV) Category 648

Apparel articles in category 648 that
fall within the following statistical re-
porting numbers of the HTS (as in effect
on the day before May 24, 2010):

6204.23.0040 6204.63.3510
6204.23.0045 ... 6204.63.3530 ...
6204.29.2020 ... 6204.63.3532 ...
6204.29.2025 ... 6204.63.3540 ...
6204.29.4038 ... 6204.69.2510 ...
6204.63.2000 ... 6204.69.2530 ...
6204.63.3010 ... 6204.69.2540 ... 6211.43.0040
6204.63.3090 6204.69.2560 6217.90.9060

(C) Exception for certain knit articles
(i) In general

In the case of apparel articles described
in clause (ii), subparagraph (A) shall be ap-
plied by substituting ‘85,000,000 for
¢¢200,000,000°".

(ii) Apparel articles described

Apparel articles described in this clause
are apparel articles described in paragraph
(2)(B)(i) that fall within the following sta-
tistical reporting numbers of the HTS (as
in effect on the day before May 24, 2010),
other than shirts with plackets and point-
ed collars:

6105.10.0010 ..............
6109.10.0018 ... .. 6109.10.0045 ...
6109.10.0027 .............. 6110.20.2079 ..............

(D) Verification with respect to trans-
shipment for certain apparel articles
(i) In general

Not later than April 1, July 1, October 1,
and January 1 of each year, the Commis-
sioner responsible for United States Cus-
toms and Border Protection shall verify
that apparel articles imported into the
United States under this paragraph are not
being unlawfully transshipped (within the
meaning of subsection (f)) into the United
States.

(ii) Report to President

If the Commissioner determines pursu-
ant to clause (i) that apparel articles im-
ported into the United States under this
paragraph are being unlawfully trans-
shipped into the United States, the Com-
missioner shall report that determination
to the President.

(iii) Authority to reduce quantitative limi-
tation

6204.69.6030
6204.69.9030
6210.50.5031
6210.50.5039
6211.20.1555
6211.20.6820

6109.10.0040 .............. 6110.30.3053

6110.30.3059

If, in any 1l-year period with respect to
which the President extends preferential
treatment as described in this paragraph,
the Commissioner reports to the President
pursuant to clause (ii) regarding unlawful
transshipments, the President—

(I) may modify the quantitative limi-
tation under this paragraph as the Presi-
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dent considers appropriate to account for
such transshipments; and

(IT) if the President modifies the limi-
tation under subclause (I), shall publish
notice of the modification in the Federal
Register.

(E) Category defined

In this paragraph, the term ‘‘category’’
means the number assigned under the U.S.
Textile and Apparel Category System of the
Office of Textiles and Apparel of the Depart-
ment of Commerce, as listed in the HTS
under the applicable heading or subheading
(as in effect on the day before May 24, 2010).

(3) Apparel and other articles subject to cer-
tain assembly rules

(A) Brassieres

Any apparel article classifiable under sub-
heading 6212.10 of the HTS that is wholly as-
sembled, or knit-to-shape, in Haiti from any
combination of fabrics, fabric components,
components Kknit-to-shape, or yarns and is
imported directly from Haiti or the Domini-
can Republic shall enter the United States
free of duty, without regard to the source of
the fabric, fabric components, components
knit-to-shape, or yarns from which the arti-
cle is made.

(B) Other apparel articles

Any of the following apparel articles that
is wholly assembled, or Kknit-to-shape, in
Haiti from any combination of fabrics, fabric
components, components knit-to-shape, or
yarns and is imported directly from Haiti or
the Dominican Republic shall enter the
United States free of duty, without regard to
the source of the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made:

(i) Any apparel article that is of a type
listed in chapter rule 3, 4, or 5 for chapter
61 of the HTS (as such chapter rules are
contained in section A of the Annex to
Proclamation 8213 of the President of De-
cember 20, 2007) as being excluded from the
scope of such chapter rule, when such
chapter rule is applied to determine
whether an apparel article is an origi-
nating good for purposes of general note
29(n) to the HTS, except that, for purposes
of this clause, reference in such chapter
rules to ‘°6104.12.00’ shall be deemed to be
a reference to ‘°6104.19.60"’.

(ii)(I) Subject to subclause (II), any ap-
parel article that is of a type listed in
chapter rule 3(a), 4(a), or 5(a) for chapter 62
of the HTS, as such chapter rules are con-
tained in paragraph 9 of section A of the
Annex to Proclamation 8213 of the Presi-
dent of December 20, 2007.

(IT) Subclause (I) shall not include any
apparel article to which subparagraph (A)
of this paragraph applies.

(C) Luggage and similar items

Any article classifiable under subheading

4202.12, 4202.22, 4202.32 or 4202.92 of the HTS

that is wholly assembled in Haiti and is im-
ported directly from Haiti or the Dominican
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Republic shall enter the United States free
of duty, without regard to the source of the
fabric, components, or materials from which
the article is made.

(D) Headgear

Any article classifiable under heading 6501,
6502, or 65604 of the HTS, or under subheading
6505.90 of the HTS, that is wholly assembled,
knit-to-shape, or formed in Haiti from any
combination of fabrics, fabric components,
components Kknit-to-shape, or yarns and is
imported directly from Haiti or the Domini-
can Republic shall enter the United States
free of duty, without regard to the source of
the fabric, fabric components, components
knit-to-shape, or yarns from which the arti-
cle is made.

(E) Certain sleepwear

Any of the following apparel articles that
is wholly assembled, or knit-to-shape, in
Haiti from any combination of fabrics, fabric
components, components knit-to-shape, or
yarns and is imported directly from Haiti or
the Dominican Republic shall enter the
United States free of duty, without regard to
the source of the fabric, fabric components,
components knit-to-shape, or yarns from
which the article is made:

(i) Pajama bottoms and other sleepwear
for women and girls, of cotton, that are
classifiable under subheading 6208.91.30, or
of man-made fibers, that are classifiable
under subheading 6208.92.00.

(i1) Pajama bottoms and other sleepwear
for girls, of other textile materials, that
are classifiable under subheading 6208.99.20.

(F) Certain other apparel articles
(i) In general

Any of the apparel articles described in
clause (ii) that is wholly assembled, or
knit-to-shape, in Haiti from any combina-
tion of fabrics, fabric components, compo-
nents knit-to-shape, or yarns and is im-
ported directly from Haiti or the Domini-
can Republic shall enter the United States
free of duty, without regard to the source
of the fabric, fabric components, compo-
nents knit-to-shape, or yarns from which
the article is made.

(ii) Articles described

Apparel articles described in this clause
are apparel articles in the following cat-
egory numbers that fall within the fol-
lowing statistical reporting numbers of
the HTS (as in effect on the day before
May 24, 2010):

Category Number

HTS
Statistical
Reporting

Number

334

6101.90.9010
6112.11.0010
6103.22.0010
6113.00.9015

335

6104.22.0010
6104.29.2010
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6112.11.0020 6103.29.1010
6112.12.0010
336 6104.49.9010 6112.19.1010
6112.20.1010
338 6103.22.0050 6112.20.1030
6105.90.8010 6113.00.9025
6112.11.0030
6102.30.0500
339 6104.22.0060 6102.90.9015
6104.29.2049 6104.23.0026
6106.90.2510 6104.29.1010
6106.90.3010 6104.29.2014
6110.20.1031 6104.39.2030
6110.20.1033 6112.12.0020
6112.11.0040 6112.19.1020
6112.20.1020
342 6104.22.0030 6112.20.1040
6104.29.2022 6113.00.9030
6104.52.0010
6104.52.0020 6104.49.9030
6104.59.8010 6104.44.2020
350 6107.91.0040 6103.23.0075
6107.91.0090 6103.29.1050
6105.90.8030
351 6107.21.0010 6110.30.1050
6107.21.0020 6110.30.2051
6107.91.0030 6110.30.2053
6108.31.0010 6112.12.0030
6108.31.0020 6112.19.1030
433 6103.23.0007 6104.23.0036
6103.29.0520 6104.29.1050
6103.31.0000 6104.29.2055
6103.33.1000 6106.90.2530
6103.39.8020 6106.90.3030
6110.30.1060
434 6101.30.1500 6110.30.2061
6101.90.0500 6110.30.2063
6101.90.9020 6112.12.0040
6103.23.0005 6112.19.1040
6103.29.0510
6107.22.0010
435 6102.30.1000 6107.22.0015
6102.90.9010 6107.22.0025
6104.23.0010 6107.99.1030
6104.29.0510 6108.32.0015
6104.29.2012
6104.33.1000
6104.39.2020 (iii) Category defined
438 6103.23.0025 In this subparagraph, the term ‘‘cat-
6103.29.0550 egory’’ has the meaning given that term in
6104.23.0020 paragraph (2A)(E) of this subsection.
6104.29.0560
6104.29.2051 (G) Made-up textile articles
6105.90.1000
6105.90.8020 (i) In general
gigg'gg'igig Any of the made-up textile articles de-
6106.90 1020 scribed in clauses (ii) and (iii) that is whol-
6106.90.2520 ly assembled, or knit-to-shape, in Haiti
6106.90.3020 from any combination of fabrics, fabric
6110.11.0070 components, components knit-to-shape, or
6110.12.2070 yvarns and is imported directly from Haiti
6110.12.2080 or the Dominican Republic shall enter the
6110.19.0070 United States free of duty, without regard
gﬁgég'gggg to the source of the fabric, fabric compo-
6110:30:1560 nents, components knit-to-shape, or yarns
from which the article is made.
633 6103.23.0037
6103.29.1015 (ii) Articles described
6103.33.2000 Made-up textile articles described in this
gigg'ggéggg clause are articles in the following cat-
e egory numbers that fall within the fol-
634 6101.30.1000 lowing statistical reporting numbers of

6101.90.9030
6103.23.0036

the HTS (as in effect on the day before
May 24, 2010):
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Category Number

HTS
Statistical
Reporting

Number

6301.40.0020
6301.90.0010

363

6302.60.0020
6302.91.0015
6302.91.0035
6307.90.8940

369

6304.91.0020
6304.92.0000
6302.60.0010
6302.60.0030
6302.91.0005
6302.91.0050
6307.90.8910
6307.90.8945
5701.90.2020
5702.39.2010
5702.50.5600
5702.99.0500
5702.99.1500
5705.00.2020
5807.10.0510
5807.90.0510
6307.90.3010
6301.30.0010
6305.20.0000
6307.10.1020
6307.10.1090
6406.10.7700
9404.90.1000
9404.90.9505
6301.30.0020
6302.91.0045

669

5601.10.2000
5601.22.0090
5807.10.0520
5807.90.0520
6307.90.3020
6305.32.0010
6305.32.0020
6305.32.0050
6305.32.0060
6305.39.0000
6406.10.9040
6308.00.0020

899

6304.11.3000
6304.19.3060
6304.91.0070
6304.99.3500
6304.99.6040
5601.29.0090
6301.90.0030
6305.90.0000
6406.10.9060

900

5601.29.0010
5701.90.2010
6301.90.0020

465

5701.10.9000
5702.50.2000
5702.50.4000
5702.91.3000
5702.91.4000
5703.10.2000
5703.10.8000
5704.10.0010
5705.00.2005
5705.00.2015
5702.31.1000
5702.31.2000

469

6304.19.3040
6304.91.0050
6304.99.1500
6304.99.6010
5601.29.0020
6302.39.0010
6406.10.9020

665

5701.90.1030
5701.90.2030
5702.32.1000
5702.32.2000
5702.42.2090
5702.50.5200
5702.92.1000
5702.92.9000
5703.20.1000
5703.30.2000
5703.30.8030
5703.30.8080
5704.10.0090
5705.00.2030
5703.20.2010
5703.20.2090

666

6304.11.2000
6304.91.0040
6304.93.0000
6304.99.6020
6301.40.0010

(iii) Other articles described

Made-up textile articles described in this
clause are articles that fall within statis-
tical reporting number 6406.10.9090 of the
HTS (as in effect on the day before May 24,
2010).

(iv) Category defined

In this subparagraph, the term ‘‘cat-
egory’’ has the meaning given that term in
paragraph (2A)(E) of this subsection.

(4) Earned import allowance rule

(A) In general

Apparel articles wholly assembled, or
knit-to-shape, in Haiti from any combina-
tion of fabrics, fabric components, compo-
nents knit-to-shape, or yarns and imported
directly from Haiti or the Dominican Repub-
lic shall enter the United States free of
duty, without regard to the source of the
fabric, fabric components, components knit-
to-shape, or yarns from which the articles
are made, if such apparel articles are accom-
panied by an earned import allowance cer-
tificate that reflects the amount of credits
equal to the total square meter equivalents
of such apparel articles, in accordance with
the program established under subparagraph
(B). For purposes of determining the quan-
tity of square meter equivalents under this
subparagraph, the conversion factors listed
in ““Correlation: U.S. Textile and Apparel In-
dustry Category System with the Har-
monized Tariff Schedule of the United
States of America, 2008°, or its successor
publications, of the United States Depart-
ment of Commerce, shall apply.

(B) Earned import allowance program
(i) Establishment

The Secretary of Commerce shall estab-
lish a program to provide earned import
allowance certificates to any producer or



Page 797

entity controlling production for purposes
of subparagraph (A), based on the elements
described in clause (ii).

(ii) Elements

The elements referred to in clause (i) are
the following:

(I) One credit shall be issued to a pro-
ducer or an entity controlling produc-
tion for every two square meter equiva-
lents of qualifying woven fabric or quali-
fying knit fabric that the producer or en-
tity controlling production can dem-
onstrate that it purchased for the manu-
facture in Haiti of articles like or simi-
lar to any article eligible for preferential
treatment under subparagraph (A). The
Secretary of Commerce shall, if re-
quested by a producer or entity control-
ling production, create and maintain an
account for such producer or entity con-
trolling production, into which such
credits shall be deposited.

(IT) Such producer or entity control-
ling production may redeem credits
issued under subclause (I) for earned im-
port allowance certificates reflecting
such number of earned credits as the pro-
ducer or entity may request and has
available.

(ITIT) The Secretary of Commerce may
require any textile mill or other entity
located in the United States that exports
to Haiti qualifying woven fabric or quali-
fying knit fabric to submit, upon such
export or upon request, documentation,
such as a Shipper’s Export Declaration,
to the Secretary of Commerce—

(aa) verifying that the qualifying
woven fabric or qualifying knit fabric
was exported to a producer in Haiti or
to an entity controlling production;
and

(bb) identifying such producer or en-
tity controlling production, and the
quantity and description of qualifying
woven fabric or qualifying knit fabric
exported to such producer or entity
controlling production.

(IV) The Secretary of Commerce may
require that a producer or entity con-
trolling production submit documenta-
tion to verify purchases of qualifying
woven fabric or qualifying knit fabric.

(V) The Secretary of Commerce may
make available to each person or entity
identified in documentation submitted
under subclause (III) or (IV) information
contained in such documentation that
relates to the purchase of qualifying
woven fabric or qualifying knit fabric in-
volving such person or entity.

(VI) The program under this subpara-
graph shall be established so as to allow,
to the extent feasible, the submission,
storage, retrieval, and disclosure of in-
formation in electronic format, includ-
ing information with respect to the
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earned import allowance certificates re-
quired under subparagraph (A)(i).2

(VII) The Secretary of Commerce may
reconcile discrepancies in information
provided under subclause (IIT) or (IV) and
verify the accuracy of such information.

(VIII) The Secretary of Commerce
shall establish procedures to carry out
the program under this subparagraph
and may establish additional require-
ments to carry out this subparagraph.
Such additional requirements may in-
clude—

(aa) submissions by textile mills or
other entities in the United States doc-
umenting exports of yarns wholly
formed in the United States to coun-
tries described in paragraph (1)(B)(iii)
for the manufacture of qualifying knit
fabric; and

(bb) procedures imposed on producers
or entities controlling production to
allow the Secretary of Commerce to
obtain and verify information relating
to the production of qualifying knit
fabric.

(iii) Qualifying woven fabric defined

For purposes of this subparagraph, the
term ‘‘qualifying woven fabric’’ means fab-
ric wholly formed in the United States
from yarns wholly formed in the United
States, except that—
(I) fabric otherwise eligible as quali-
fying woven fabric shall not be ineligible
as qualifying woven fabric because the
fabric contains nylon filament yarn to
which section 2703(b)(2)(A)(vii)(IV) of
this title applies;
(IT) fabric that would otherwise be in-
eligible as qualifying woven fabric be-
cause the fabric contains yarns not whol-
ly formed in the United States shall not
be ineligible as qualifying woven fabric if
the total weight of all such yarns is not
more than 10 percent of the total weight
of the fabric; and
(III) fabric otherwise eligible as quali-
fying woven fabric shall not be ineligible
as qualifying fabric because the fabric
contains yarns covered by clause (i) or
(ii) of paragraph (5)(A).
(iv) Qualifying knit fabric defined

For purposes of this subparagraph, the
term ‘“‘qualifying knit fabric’’ means fabric
or Kknit-to-shape components wholly
formed or knit-to-shape in any country or
any combination of countries described in
paragraph (1)(B)(iii), from yarns wholly
formed in the United States, except that—

(I) fabric or knit-to-shape components
otherwise eligible as qualifying knit fab-
ric shall not be ineligible as qualifying
knit fabric because the fabric or knit-to-
shape components contain nylon fila-
ment yarn to which section
2703(b)(2)(A)(vii)(IV) of this title applies;

(IT) fabric or knit-to-shape components
that would otherwise be ineligible as

280 in original. Probably should refer to cl. (i) of this subpara-
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qualifying knit fabric because the fabric
or knit-to-shape components contain
yvarns not wholly formed in the United
States shall not be ineligible as quali-
fying knit fabric if the total weight of
all such yarns is not more than 10 per-
cent of the total weight of the fabric or
knit-to-shape components; and

(IITI) fabric or Kknit-to-shape compo-
nents otherwise eligible as qualifying
knit fabric shall not be ineligible as
qualifying knit fabric because the fabric
or knit-to-shape components contain
yvarns covered by clause (i) or (ii) of para-
graph (5)(A).

(C) Enforcement provisions
(i) Fraudulent claims of preference

Any person who makes a false claim for
preference under the program established
under subparagraph (B) shall be subject to
any applicable civil or criminal penalty
that may be imposed under the customs
laws of the United States or under title 18.
(ii) Penalties for other fraudulent informa-

tion

The Secretary of Commerce may estab-
lish and impose penalties for the submis-
sion to the Secretary of Commerce of
fraudulent information under the program
established under subparagraph (B), other
than a claim described in clause (i).

(5) Short supply provision
(A) In general

Any apparel article that is wholly assem-
bled, or knit-to-shape, in Haiti from any
combination of fabrics, fabric components,
components Kknit-to-shape, or yarns and is
imported directly from Haiti or the Domini-
can Republic shall enter the United States
free of duty, without regard to the source of
the fabrics, fabric components, components
knit-to-shape, or yarns from which the arti-
cle is made, if the fabrics, fabric compo-
nents, components knit-to-shape, or yarns
comprising the component that determines
the tariff classification of the article are of
any of the following:

(i) Fabrics or yarns, to the extent that
apparel articles of such fabrics or yarns
would be eligible for preferential treat-
ment, without regard to the source of the
fabrics or yarns, under Annex 4-B of the
USMCA.

(ii) Fabrics or yarns, to the extent that
such fabrics or yarns are designated as not
being available in commercial quantities
for purposes of—

(I) section 2703(b)(2)(A)(v) of this title;

(IT) section 3721(b)(5) of this title;

(IIT) clause ({A)(III) or (ii) of section
3203(b)(3)(B) of this title; or

(IV) any other provision, relating to
determining whether a textile or apparel
article is an originating good eligible for

preferential treatment, of a law that im-

plements a free trade agreement entered

into by the United States that is in ef-
fect at the time the claim for pref-
erential treatment is made.
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(B) Removal of designation of fabrics or
yarns not available in commercial quan-
tities

If the President determines that—

(i) any fabric or yarn described in clause
(i) of subparagraph (A) was determined to
be eligible for preferential treatment, or

(ii) any fabric or yarn described in clause
(ii) of subparagraph (A) was designated as
not being available in commercial quan-
tities,

on the basis of fraud, the President is au-

thorized to remove the eligibility or designa-

tion (as the case may be) of that fabric or
yarn with respect to articles entered after
such removal.

(6) Other preferential treatment not affected

The duty-free treatment provided under this
subsection is in addition to any other pref-
erential treatment under this chapter.

(c) Special rule for certain wire harness auto-

motive components
(1) In general

Any wire harness automotive component
that is the product or manufacture of Haiti
and is imported directly from Haiti into the
customs territory of the United States shall
enter the United States free of duty, during
the 10-year period beginning on December 20,
2006, if Haiti has met the requirements of sub-
section (d) and if the sum of—

(A) the cost or value of the materials pro-
duced in Haiti or one or more countries de-
scribed in subsection (b)(2)(C), or any com-
bination thereof, plus

(B) the direct costs of processing oper-
ations (as defined in section 2703(a)(3) of this
title) performed in Haiti or the TUnited
States, or both,

is not less than 50 percent of the declared cus-
toms value of such wire harness automotive
component.

(2) Wire harness automotive component

For purposes of this subsection, the term
“wire harness automotive component’> means
any article provided for in subheading
8544.30.00 of the HT'S, as in effect on December
20, 2006.

(d) Eligibility requirements

(1) In general

Haiti shall be eligible for preferential treat-
ment under this section if the President deter-
mines and certifies to Congress that Haiti—

(A) has established, or is making continual
progress toward establishing—

(i) a market-based economy that pro-
tects private property rights, incorporates
an open rules-based trading system, and
minimizes government interference in the
economy through measures such as price
controls, subsidies, and government owner-
ship of economic assets;

(ii) the rule of law, political pluralism,
and the right to due process, a fair trial,
and equal protection under the law;

(iii) the elimination of barriers to United
States trade and investment, including
by—
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(I) the provision of national treatment
and measures to create an environment
conducive to domestic and foreign in-
vestment;

(IT) the protection of intellectual prop-
erty; and

(ITI) the resolution of bilateral trade
and investment disputes;

(iv) economic policies to reduce poverty,
increase the availability of health care and
educational opportunities, expand physical
infrastructure, promote the development
of private enterprise, and encourage the
formation of capital markets through
microcredit or other programs;

(v) a system to combat corruption and
bribery, such as signing and implementing
the Convention on Combating Bribery of
Foreign Public Officials in International
Business Transactions; and

(vi) protection of internationally recog-
nized worker rights, including the right of
association, the right to organize and bar-
gain collectively, a prohibition on the use
of any form of forced or compulsory labor,
a minimum age for the employment of
children, and acceptable conditions of
work with respect to minimum wages,
hours of work, and occupational safety and
health;

(B) does not engage in activities that un-
dermine United States national security or
foreign policy interests; and

(C) does not engage in gross violations of
internationally recognized human rights or
provide support for acts of international ter-
rorism and cooperates in international ef-
forts to eliminate human rights violations
and terrorist activities.

(2) Time limit for determination

The President shall determine whether Haiti
meets the requirements of paragraph (1) not
later than 90 days after December 20, 2006.

(3) Continuing compliance

If the President determines that Haiti is not
making continual progress in meeting the re-
quirements described in paragraph (1)(A), the
President shall terminate the preferential
treatment under this section.

(4) Petition process

Any interested party may file a request to
have the status of Haiti reviewed with respect
to the eligibility requirements listed in para-
graph (1), and the President shall provide for
this purpose the same procedures as those that
are provided for reviewing the status of eligi-
ble beneficiary developing countries with re-
spect to the designation criteria listed in sub-
sections (b) and (c) of section 2462 of this title.

(e) Technical assistance improvement and com-
pliance needs assessment and remediation
program

(1) Continued eligibility for preferences
(A) Presidential certification of compliance

by Haiti with requirements

Upon the expiration of the 16-month period
beginning on the date of the enactment of
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the Haitian Hemispheric Opportunity
through Partnership Encouragement Act of
2008, Haiti shall continue to be eligible for
the preferential treatment provided under
subsection (b) only if the President deter-
mines and certifies to the Congress that—

(i) Haiti has implemented the require-
ments set forth in paragraphs (2) and (3);
and

(ii) Haiti has agreed to require producers
of articles for which duty-free treatment
may be requested under subsection (b) to
participate in the TAICNAR Program de-
scribed in paragraph (3) and has developed
a system to ensure participation in such
program by such producers, including by
developing and maintaining the registry
described in paragraph (2)(B)(i).

(B) Extension

The President may extend the period for
compliance by Haiti under subparagraph (A)
if the President—

(i) determines that Haiti has made a
good faith effort toward such compliance
and has agreed to take additional steps to
come into full compliance that are satis-
factory to the President; and

(ii) provides to the appropriate congres-
sional committees, not later than 6
months after the last day of the 16-month
period specified in subparagraph (A), and
every 6 months thereafter, a report identi-
fying the steps that Haiti has agreed to
take to come into full compliance and the
progress made over the preceding 6-month
period in implementing such steps.

(C) Continuing compliance
(i) Termination of preferential treatment

If, after making a certification under
subparagraph (A), the President deter-
mines that Haiti is no longer meeting the
requirements set forth in subparagraph
(A), the President shall terminate the pref-
erential treatment provided under sub-
section (b), unless the President deter-
mines, after consulting with the appro-
priate congressional committees, that
meeting such requirements is not prac-
ticable because of extraordinary cir-
cumstances existing in Haiti when the de-
termination is made.

(ii) Subsequent compliance

If the President, after terminating pref-
erential treatment under clause (i), deter-
mines that Haiti is meeting the require-
ments set forth in subparagraph (A), the
President shall reinstate the application of
preferential treatment under subsection
(b).

(2) Labor Ombudsman
(A) In general

The requirement under this paragraph is
that Haiti has established an independent
Labor Ombudsman’s Office within the na-
tional government that—

(i) reports directly to the President of

Haiti;

(ii) is headed by a Labor Ombudsman
chosen by the President of Haiti, in con-



§2703a

sultation with Haitian labor unions and in-
dustry associations; and
(iii) is vested with the authority to per-
form the functions described in subpara-
graph (B).
(B) Functions

The functions of the Labor Ombudsman’s

Office shall include—

(i) developing and maintaining a registry
of producers of articles for which duty-free
treatment may be requested under sub-
section (b), and developing, in consultation
and coordination with any other appro-
priate officials of the Government of Haiti,
a system to ensure participation by such
producers in the TAICNAR Program de-
scribed in paragraph (3);

(ii) overseeing the implementation of the
TAICNAR Program described in paragraph
(3);

(iii) receiving and investigating com-
ments from any interested party regarding
the conditions described in paragraph
(3)(B) in facilities of producers listed in the
registry described in clause (i) and, where
appropriate, referring such comments or
the result of such investigations to the ap-
propriate Haitian authorities, or to the en-
tity operating the TAICNAR Program de-
scribed in paragraph (3);

(iv) assisting, in consultation and coordi-
nation with any other appropriate Haitian
authorities, producers listed in the reg-
istry described in clause (i) in meeting the
conditions set forth in paragraph (3)(B);
and

(v) coordinating, with the assistance of
the entity operating the TAICNAR Pro-
gram described in paragraph (3), a tri-
partite committee comprised of appro-
priate representatives of government agen-
cies, employers, and workers, as well as
other relevant interested parties, for the
purposes of evaluating progress in imple-
menting the TAICNAR Program described
in paragraph (3), and consulting on im-
proving core labor standards and working
conditions in the textile and apparel sec-
tor in Haiti, and on other matters of com-
mon concern relating to such core labor
standards and working conditions.

(3) Technical assistance improvement and com-
pliance needs assessment and remediation
program

(A) In general
The requirement under this paragraph is

that Haiti, in cooperation with the Inter-

national Labor Organization, has established

a Technical Assistance Improvement and

Compliance Needs Assessment and Remedi-

ation Program meeting the requirements

under subparagraph (C)—

(i) to assess compliance by producers
listed in the registry described in para-
graph (2)(B)(i) with the conditions set
forth in subparagraph (B) and to assist
such producers in meeting such conditions;
and

(ii) to provide assistance to improve the
capacity of the Government of Haiti—
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(I) to inspect facilities of producers
listed in the registry described in para-
graph (2)(B)(1); and

(IT) to enforce national labor laws and
resolve labor disputes, including through
measures described in subparagraph (E).

(B) Conditions described

The conditions referred to in subparagraph
(A) are—
(i) compliance with core labor standards;
and
(ii) compliance with the labor laws of
Haiti that relate directly to core labor
standards and to ensuring acceptable con-
ditions of work with respect to minimum
wages, hours of work, and occupational
health and safety.
(C) Requirements

The requirements for the TAICNAR Pro-
gram are that the program—

(i) be operated by the International
Labor Organization (or any subdivision, in-
strumentality, or designee thereof), which
prepares the biannual reports described in
subparagraph (D);

(ii) be developed through a participatory
process that includes the Labor Ombuds-
man described in paragraph (2) and appro-
priate representatives of government agen-
cies, employers, and workers;

(iii) assess compliance by each producer
listed in the registry described in para-
graph (2)(B)(i) with the conditions set
forth in subparagraph (B) and identify any
deficiencies by such producer with respect
to meeting such conditions, including by—

(I) conducting unannounced site visits
to manufacturing facilities of the pro-
ducer;

(IT) conducting confidential interviews
separately with workers and manage-
ment of the facilities of the producer;

(ITII) providing to management and
workers, and where applicable, worker
organizations in the facilities of the pro-
ducer, on a confidential basis—

(aa) the results of the assessment
carried out under this clause; and

(bb) specific suggestions for remedi-
ating any such deficiencies;

(iv) assist the producer in remediating
any deficiencies identified under clause
(iii);

(v) conduct prompt follow-up site visits
to the facilities of the producer to assess
progress on remediation of any defi-
ciencies identified under clause (iii); and

(vi) provide training to workers and
management of the producer, and where
appropriate, to other persons or entities,
to promote compliance with subparagraph
(B).

(D) Biannual report

The biannual reports referred to in sub-
paragraph (C)(i) are a report, by the entity
operating the TAICNAR Program, that is
published (and available to the public in a
readily accessible manner) on a biannual
basis, beginning 6 months after Haiti imple-
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ments the TAICNAR Program under this
paragraph, covering the preceding 6-month
period, and that includes the following:

(i) The name of each producer listed in
the registry described in paragraph
(2)(B)(i) that has been identified as having
met the conditions under subparagraph
(B).

(ii) The name of each producer listed in
the registry described in paragraph
(2)(B)(i) that has been identified as having
deficiencies with respect to the conditions
under subparagraph (B), and has failed to
remedy such deficiencies.

(iii) For each producer listed under
clause (ii)—

(I) a description of the deficiencies
found to exist and the specific sugges-
tions for remediating such deficiencies
made by the entity operating the
TAICNAR Program;

(IT) a description of the efforts by the
producer to remediate the deficiencies,
including a description of assistance pro-
vided by any entity to assist in such re-
mediation; and

(IIT) with respect to deficiencies that
have not been remediated, the amount of
time that has elapsed since the defi-
ciencies were first identified in a report
under this subparagraph.

(iv) For each producer identified as hav-
ing deficiencies with respect to the condi-
tions described under subparagraph (B) in
a prior report under this subparagraph, a
description of the progress made in reme-
diating such deficiencies since the submis-
sion of the prior report, and an assessment
of whether any aspect of such deficiencies
persists.
(E) Capacity building

The assistance to the Government of Haiti
referred to in subparagraph (A)(ii) shall in-
clude programs—

(i) to review the labor laws and regula-
tions of Haiti and to develop and imple-
ment strategies for bringing the laws and
regulations into conformity with core
labor standards;

(ii) to develop additional strategies for
facilitating protection of core labor stand-
ards and providing acceptable conditions
of work with respect to minimum wages,
hours of work, and occupational safety and
health, including through legal, regu-
latory, and institutional reform;

(iii) to increase awareness of worker
rights, including under core labor stand-
ards and national labor laws;

(iv) to promote consultation and co-
operation between government representa-
tives, employers, worker representatives,
and United States importers on matters
relating to core labor standards and na-
tional labor laws;

(v) to assist the Labor Ombudsman ap-
pointed pursuant to paragraph (2) in estab-
lishing and coordinating operation of the
committee described in paragraph
@) (B)(V);

TITLE 19—CUSTOMS DUTIES

§2703a

(vi) to assist worker representatives in
more fully and effectively advocating on
behalf of their members; and

(vii) to provide on-the-job training and
technical assistance to labor inspectors,
judicial officers, and other relevant per-
sonnel to build their capacity to enforce
national labor laws and resolve labor dis-
putes.

(4) Compliance with eligibility criteria

(A) Country compliance with worker rights
eligibility criteria

In making a determination of whether
Haiti is meeting the requirement set forth in
subsection (d)(1)(A)(vi) relating to inter-
nationally recognized worker rights, the
President shall consider the reports pro-
duced under paragraph (3)(D).

(B) Producer eligibility
(i) Identification of producers

Beginning in the second calendar year
after the President makes the certification
under paragraph (1)(A), the President shall
identify on a biennial basis whether a pro-
ducer listed in the registry described in
paragraph (2)(B)(i) has failed to comply
with core labor standards and with the
labor laws of Haiti that directly relate to
and are consistent with core labor stand-
ards.

(ii) Assistance to producers; withdrawal,
etc., of preferential treatment

For each producer that the President
identifies under clause (i), the President
shall seek to assist such producer in com-
ing into compliance with core labor stand-
ards and with the labor laws of Haiti that
directly relate to and are consistent with
core labor standards. If such efforts fail,
the President shall withdraw, suspend, or
limit the application of preferential treat-
ment under subsection (b) to articles of
such producer.

(iii) Reinstating preferential treatment

If the President, after withdrawing, sus-
pending, or limiting the application of
preferential treatment under clause (ii) to
articles of a producer, determines that
such producer is complying with core labor
standards and with the labor laws of Haiti
that directly relate to and are consistent
with core labor standards, the President
shall reinstate the application of pref-
erential treatment under subsection (b) to
the articles of the producer.

(iv) Consideration of reports

In making the identification under
clause (i) and the determination under
clause (iii), the President shall consider
the reports made available under para-
graph (3)(D).

(5) Reports by the President

(A) In general

Not later than one year after the date of
the enactment of the Haitian Hemispheric
Opportunity through Partnership Encour-
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agement Act of 2008, and annually there-
after, the President shall transmit to the ap-
propriate congressional committees a report
on the implementation of this subsection
during the preceding 1l-year period.

(B) Matters to be included

Each report required by subparagraph (A)
shall include the following:

(i) An explanation of the efforts of Haiti,
the President, and the International Labor
Organization to carry out this subsection.

(ii) A summary of each report produced
under paragraph (3)(D) during the pre-
ceding 1-year period and a summary of the
findings contained in such report.

(iii) Identifications made under para-
graph (4)(B)(i) and determinations made
under paragraph (4)(B)(iii).

(6) Authorization of appropriations

There is authorized to be appropriated to
carry out this subsection the sum of $10,000,000
for the period beginning on October 1, 2008, and
ending on September 30, 2013.

(f) Conditions regarding enforcement of cir-
cumvention
(1) In general

The preferential treatment under subsection
(b)(1) shall not apply unless the President cer-
tifies to Congress that Haiti is meeting the
following conditions:

(A) Haiti has adopted an effective visa sys-
tem, domestic laws, and enforcement proce-
dures applicable to articles described in sub-
section (b) to prevent unlawful trans-
shipment of the articles and the use of coun-
terfeit documents relating to the importa-
tion of the articles into the United States.

(B) Haiti has enacted legislation or pro-
mulgated regulations that would permit
U.S. Customs and Border Protection
verification teams to have the access nec-
essary to investigate thoroughly allegations
of transshipment through such country.

(C) Haiti agrees to report, on a timely
basis, at the request of U.S. Customs and
Border Protection, on the total exports from
and imports into that country of articles de-
scribed in subsection (b), consistent with the
manner in which the records are kept by
Haiti.

(D) Haiti agrees to cooperate fully with
the United States to address and take action
necessary to prevent circumvention as pro-
vided in Article 5 of the Agreement on Tex-
tiles and Clothing.

(BE) Haiti agrees to require all producers
and exporters of articles described in sub-
section (b) in that country to maintain com-
plete records of the production and the ex-
port of such articles, including materials
used in the production, for at least 5 years
after the production or export (as the case
may be).

(F) Haiti agrees to report, on a timely
basis, at the request of U.S. Customs and
Border Protection, documentation estab-
lishing the country of origin of articles de-
scribed in subsection (b) as used by that
country in implementing an effective visa
system.
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(2) Definition of transshipment

Transshipment within the meaning of this
subsection has occurred when preferential
treatment for a textile or apparel article
under this section has been claimed on the
basis of material false information concerning
the country of origin, manufacture, proc-
essing, or assembly of the article or any of its
components. For purposes of this paragraph,
false information is material if disclosure of
the true information would mean or would
have meant that the article is or was ineli-
gible for preferential treatment under this sec-
tion.

(3) Limitation on goods shipped from the Do-
minican Republic

(A) Limitation

Notwithstanding subsection (a)(5), relating
to the definition of ‘“‘imported directly from
Haiti or the Dominican Republic’’, articles
described in subsection (b) that are shipped
from the Dominican Republic, directly or
through the territory of an intermediate
country, whether or not such articles under-
go processing in the Dominican Republic,
shall not be considered to be ‘“‘imported di-
rectly from Haiti or the Dominican Repub-
lic”’ until the President certifies to the Con-
gress that Haiti and the Dominican Republic
have developed procedures to prevent unlaw-
ful transshipment of the articles and the use
of counterfeit documents related to the im-
portation of the articles into the United
States.

(B) Technical and other assistance

The Commissioner responsible for TU.S.
Customs and Border Protection shall provide
technical and other assistance to Haiti and
the Dominican Republic to develop expedi-
tiously the procedures described in subpara-
graph (A).

(g) Regulations

The President shall issue regulations to carry
out this section not later than 180 days after De-
cember 20, 2006. The President shall consult with
the Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate in preparing such regula-
tions.

(h) Termination

Except as provided in subsection (b)(1), the
duty-free treatment provided under this section
shall remain in effect until September 30, 2025.

(Pub. L. 98-67, title II, §213A, as added Pub. L.
109432, div. D, title V, §5002(a), Dec. 20, 2006, 120
Stat. 3181; amended Pub. L. 110-234, title XV,
§§15402-15405, May 22, 2008, 122 Stat. 1527-1545;
Pub. L. 110-246, §4(a), title XV, §§15402-15405,
June 18, 2008, 122 Stat. 1664, 2289-2307; Pub. L.
110-436, §7, Oct. 16, 2008, 122 Stat. 4981; Pub. L.
111-171, §§3(2)-8, May 24, 2010, 124 Stat. 1195-1205;
Pub. L. 112-234, §2(f), Dec. 28, 2012, 126 Stat. 1625;
Pub. L. 114-27, title III, §301, June 29, 2015, 129
Stat. 373; Pub. L. 116-260, div. O, title VI,
§602(b)(3), Dec. 27, 2020, 134 Stat. 2153.)



Page 803
Editorial Notes
REFERENCES IN TEXT
This chapter, referred to in subsec. (b)(1)(D),

(2)(A)(ii), (B)@{v), (6), was in the original ‘‘this title’’,
meaning title II of Pub. L. 98-67, Aug. 5, 1983, 97 Stat.
384, which is classified principally to this chapter. For
complete classification of title II to the Code, see Short
Title note set out under section 2701 of this title and
Tables.

Proclamation 8213 of the President of December 20,
2007, referred to in subsec. (b)(3)(B), is Proc. No. 8213,
Dec. 20, 2007, 72 F.R. 735565. Par. (4) of Proclamation 8213
appears as a paraphrased Delegation of Functions note
under section 4033 of this title.

The date of the enactment of the Haitian Hemi-
spheric Opportunity through Partnership Encourage-
ment Act of 2008, referred to in subsec. (e)(1)(A), (5)(A),
is the date of enactment of part I (§§15401-15412) of sub-
title D of title XV of Pub. L. 110-246, which was ap-
proved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2020—Subsec. (L)(1)(B)(vii)(I)(aa), (5)(A)({E). Pub. L.
116-260 substituted ‘‘Annex 4-B of the USMCA” for
‘“Annex 401 of the NAFTA”.

20156—Subsec. (O)D)(B)(vV)(D)(cc). Pub. L. 114-27,
§301(1)(A)({i), amended item (cc) generally. Prior to
amendment, item (cc) read as follows: ‘60 percent or
more during the 1-year period beginning on December
20, 2017.”

Subsec. (b)(1)(C). Pub. L. 114-27, §301(1)(A)(ii), sub-
stituted ‘‘16 succeeding 1-year periods’ for ‘‘succeeding
11 1-year periods’ in table and ‘‘December 19, 2025 for
“December 19, 2018”° in concluding provisions.

Subsec. (b)(2)(A)@i). Pub. L. 114-27, §301(1)(B)(i), sub-
stituted ‘16 succeeding 1l-year periods’ for ‘11 suc-
ceeding 1-year periods’.

Subsec. (b)(2)(B)(iii). Pub. L. 114-27, §301(1)(B)(ii), sub-
stituted ‘16 succeeding 1l-year periods’ for ‘11 suc-
ceeding 1-year periods’.

Subsec. (h). Pub. L. 114-27, §301(2), substituted ‘‘Sep-
tember 30, 2025’ for ‘‘September 30, 2020’

2012—Subsec. (b)(4)(C), (D). Pub. L. 112-234, which di-
rected amendment of section 231A(b)(4) of the Carib-
bean Basin Economic Recovery Act by redesignating
subpar. (D) as (C) and striking out former subpar. (C),
was executed to this section, which is section 213A of
the Caribbean Basin Economic Recovery Act, to reflect
the probable intent of Congress. Prior to amendment,
text of subpar. (C) read as follows: ‘“The United States
Government Accountability Office shall review the pro-
gram established under subparagraph (B) annually for
the purpose of evaluating the effectiveness of, and
making recommendations for improvements in, the
program.”’

2010—Subsec. (a)(1). Pub. L. 111-171, §7(1), added par.
(1) and struck out former par. (1) which defined ‘‘appli-
cable 1-year period”’, ‘‘initial applicable 1-year period’’,
‘‘second applicable 1-year period’’, ‘‘third applicable 1-

year period”, ‘“‘fourth applicable 1-year period’’, and
“fifth applicable 1-year period’’ in subpars. (A) to (F),
respectively.

Subsec. (b)(1)(A). Pub. L. 111-171, §7(2)(A), substituted
‘“‘the initial applicable 1-year period and any l-year pe-
riod thereafter” for ‘‘an applicable 1-year period’’.

Subsec. (b)(1)(B)({). Pub. L. 111-171, §7(2)(B)({), in in-
troductory provisions, substituted ‘‘the initial applica-
ble 1-year period and any l-year period thereafter’’ for
‘“‘any applicable 1-year period’ and ‘‘that 1-year period”’
for ‘‘the applicable 1-year period”.

Subsec. (b)(H(B)(Av)AI). Pub. L. 111-171, §7(2)(B)(i),
struck out ‘‘applicable” after ‘‘Other’ in heading and
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substituted ‘‘In any 1l-year period after the initial ap-
plicable 1-year period” for ‘“In each of the second,
third, fourth, and fifth applicable 1-year periods’ and
‘‘during the 1-year period” for ‘‘during the applicable 1-
year period’ in introductory provisions and ‘‘preceding
1-year period” for ‘‘preceding applicable 1-year period”
in concluding provisions.

Subsec. (M) DL)BYV)(D(aa). Pub. L. 111-171,
§7(2)(B)(iii)(T), substituted ‘‘and the succeeding 8 1-year
periods’ for ‘¢, the second applicable 1-year period, and
the third applicable 1-year period’.

Subsec. (DDB)Y(V)(D)(bb). Pub. L. 111-171,
§7(2)(B)(iii)(I1), substituted ‘‘the 1l-year period begin-
ning on December 20, 2015, and the 1-year period begin-
ning on December 20, 2016’ for ‘‘the fourth applicable 1-
year period”’.

Subsec. M)D(B)Y(V)(D)(ce). Pub. L. 111-171,
§7(2)(B)(iii)(I1I), substituted ‘‘the 1-year period begin-
ning on December 20, 2017’ for ‘‘the fifth applicable 1-
year period’’.

Subsec. (b)(1)(B)(vi)(ID). Pub. L. 111-171, §7(2)(B)({iv)(D),
substituted ‘‘the initial applicable 1-year period or any
1-year period thereafter’ for ‘‘any applicable 1-year pe-
riod” and ‘‘succeeding 1l-year period’ for ‘‘succeeding
applicable 1-year period” in introductory provisions
and ‘‘preceding 1-year period’’ for ‘‘preceding applicable
1-year period’’ in concluding provisions.

Subsec. (O)(D)(B)(vi)III)(aa). Pub. L. 111-171,
§7(2)(B)(iv)(II)(aa), substituted ‘‘the initial applicable 1-
year period or any l-year period thereafter’ for ‘‘an ap-
plicable 1-year period’.

Subsec. (O)(D)(B)(vi)TAII)(bb). Pub. L. 111-171,
§7(2)(B)(Av)(ID)(bb), substituted ‘‘1-year period’ for ‘‘ap-
plicable 1-year period’ in item (bb) and subitem (AA).

Subsec. (b)(1)(C). Pub. L. 111-171, §7(2)(C), substituted
‘‘l-year periods’ for ‘‘applicable 1-year periods’ in in-
troductory provisions, added table, struck out former
table which designated 1 percent for the initial and 1.25
percent for the second through fifth applicable 1-year
periods, and substituted ‘‘December 19, 2018’ for ‘‘the
last day of the fifth applicable 1-year period” in con-
cluding provisions.

Subsec. (b)(2)(A)di), (B)@dii). Pub. L. 111-171, §5(1),
substituted ‘‘Except as provided in paragraph (2A), the
preferential treatment” for ‘‘The preferential treat-
ment’’ and ‘11"’ for “‘9”".

Subsec. (b)(2A). Pub. L. 111-171, §5(2), added par. (2A).

Subsec. (b)(3)(F). Pub. L. 111-171, §4(a), added subpar.
(F).
Subsec. (b)(3)(G). Pub. L. 111-171, §4(b), added subpar.
(G).

Subsec. (b)(4)(B)@di)(I). Pub. L. 111-171, §6, substituted
“two’’ for ‘‘three’.

Subsec. (¢)(1). Pub. L. 111-171, §8, substituted ‘‘10-year
period” for ‘‘5-year period’ in introductory provisions.

Subsec. (h). Pub. L. 111-171, §3(2), substituted ‘‘Sep-
tember 30, 2020 for ‘‘September 30, 2018°.

2008—Subsec. (a)(2). Pub. L. 110-246, §15403(1)(C),
added par. (2). Former par. (2) redesignated (4).

Subsec. (a)(3). Pub. L. 110-246, §15403(1)(C), added par.
(3). Former par. (3) redesignated (5).

Pub. L. 110-246, §15402(f)(2), added par. (3).

Subsec. (a)(4). Pub. L. 110-246, §15403(1)(B), redesig-
nated par. (2) as (4). Former par. (4) redesignated (6).

Pub. L. 110-246, §15402(f)(2), added par. (4).

Subsec. (a)(5). Pub. L. 110-246, §15403(1)(B), redesig-
nated par. (3) as (b). Former par. (5) redesignated (8).

Pub. L. 110-246, §15402(f)(2), added par. (5).

Subsec. (a)(6). Pub. L. 110-246, §15403(1)(B), redesig-
nated par. (4) as (6).

Subsec. (a)(7). Pub. L. 110-246, §15403(1)(D), added par.
M.

Subsec. (a)(8). Pub. L. 110-246, §15403(1)(A), redesig-
nated par. (5) as (8).

Subsec. (b). Pub. L. 110-246, §15402(a)(5), (b), (c), as
amended by Pub. L. 110436, §7(1), added pars. (1)(D), (2),
and (3).

Pub. L. 110-246, §15402(a)(4), as amended by Pub. L.
110-436, §7(1), redesignated par. (3) as subpar. (C) of par.
(1), realigned margins, substituted ‘‘subparagraph (A)”
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for ‘“‘paragraph (1)’ in two places, in table substituted
¢“1.25 percent’ for ‘1.5 percent’ during the third appli-
cable 1l-year period, ‘‘1.25 percent’ for ‘‘1.75 percent’’
during the fourth applicable 1-year period, and ‘1.25
percent” for ‘2 percent’” during the fifth applicable 1-
year period.

Pub. L. 110-246, §15402(a)(3), as amended by Pub. L.
110-436, §7(1), redesignated par. (2) as subpar. (B) of par.
(1), redesignated former subpars. as cls., former cls. as
subcls., former subcls. as items, and former items as
subitems, realigned margins, made conforming changes
to references in text, in par. (1)(B)(iii)(II) substituted
“that enters into force thereafter’” for ‘‘that enters
into force under the Bipartisan Trade Promotion Au-
thority Act of 2002 (19 U.S.C. 3801 et seq.)”’, amended
par. (1)(B)(Iv)(AV) generally, in par. (1)B)(vi) sub-
stituted “U.S. Customs and Border Protection’ for
“The Bureau of Customs and Border Protection’ in
subcl. (I) and for ‘‘the Bureau of Customs and Border
Protection” in subcl. (IT) and in two places in subcl.
(I1II), and in par. (1)(B)(vii)(I)(bb)(DD) substituted ‘‘with
respect to the United States’ for ‘‘under the Bipartisan
Trade Promotion Authority Act of 2002”.

Pub. L. 110-246, §15402(a)(2), as amended by Pub. L.
110436, §7(1), amended par. (1) generally. Prior to
amendment, text read as follows: ‘“‘In addition to any
other preferential treatment under this chapter, ap-
parel articles described in paragraph (2) of a producer
or entity controlling production that are imported di-
rectly from Haiti shall enter the United States free of
duty during an applicable 1-year period, subject to the
limitations set forth in paragraphs (2) and (3), if Haiti
has met the requirements of subsections (d) and (e).”

Pub. L. 110-246, §15402(a)(1), as amended by Pub. L.
110-436, §7(1), substituted ‘“‘Apparel and other textile ar-
ticles” for ‘“‘Apparel articles” in heading.

Subsec. (b)(4). Pub. L. 110-246, §15402(d), as amended
by Pub. L. 110-436, §7(2), added par. (4).

Pub. L. 110-246, §15402(b), as amended by Pub. L.
110-436, §7(1), struck out par. (4) which related to spe-
cial rule for certain woven apparel articles classifiable
under chapter 62 of the HTS, as in effect on Dec. 20,
2006.

Subsec. (b)(5). Pub. L. 110-246, §15402(c), (e), added par.
(5) and struck out former par. (5). Prior to amendment,
text read as follows: ‘“The preferential treatment under
paragraph (1) shall, subject to the limitations under
paragraph (3), be extended to any article classifiable
under heading 6212.10 of the HTS, if the article is both
cut and sewn or otherwise assembled in Haiti or the
United States, or both, without regard to the source of
the fabric or components from which the article is
made, and if Haiti has met the requirements of sub-
sections (d) and (e).”

Subsec. (b)(6). Pub. L. 110-246, §15402(f)(1), added par.
(6).
Subsec. (d)(4). Pub. L. 110-246, § 15404, added par. (4).

Subsec. (e). Pub. L. 110-246, §15403(3), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (e)(1). Pub. L. 110-246, §15402(h), substituted
“U.S. Customs and Border Protection” for ‘‘the Bureau
of Customs and Border Protection” wherever appear-
ing.

Subsec. (f). Pub. L. 110-246, §15403(2), redesignated
subsec. (e) as (f). Former subsec. (f) redesignated (g).

Subsec. ()(3). Pub. L. 110-246, §15405, added par. (3).

Subsec. (g). Pub. L. 110-246, §15403(2), redesignated
subsec. (f) as (g). Former subsec. (g) redesignated (h).

Pub. L. 110-246, §15402(g), added subsec. (g).

Subsec. (h). Pub. L. 110-246, §15403(2), redesignated
subsec. (g) as (h).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116-260 effective July 1, 2020,
see section 602(g) of div. O of Pub. L. 116-260, set out as
a note under section 2578b of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
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date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Pub. L. 110-234, title XV, §15412, May 22, 2008, 122 Stat.
1547, and Pub. L. 110-246, §4(a), title XV, §15412, June 18,
2008, 122 Stat. 1664, 2309, provided that:

‘“(a) IN GENERAL.—Except as provided in subsection
(b), this part [part I (§§15401-15412) of subtitle D of title
XV of Pub. L. 110-246, amending this section and sec-
tion 2703 of this title and enacting provisions set out as
notes under this section and section 2701 of this title]
and the amendments made by this part shall take ef-
fect on the date of the enactment of this Act [June 18,
2008].

‘“(b) EXCEPTION.—The amendments made by section
15402 [amending this section] shall take effect on Octo-
ber 1, 2008, and shall apply to articles entered, or with-
drawn from warehouse for consumption, on or after
that date.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

EFFECTIVE DATE

Section applicable to articles entered, or withdrawn
from warehouse for consumption, on or after the 15th
day after Dec. 20, 2006, see section 5006 of Pub. L.
109432, set out as an Effective Date of 2006 Amendment
note under section 2703 of this title.

REGULATIONS

Pub. L. 110-234, title XV, §15407, May 22, 2008, 122 Stat.
1546, and Pub. L. 110-246, §4(a), title XV, §15407, June 18,
2008, 122 Stat. 1664, 2308, provided that: ‘“The President
shall issue such regulations as may be necessary to
carry out the amendments made by sections 15402,
15403, and 15404 [amending this section]. Regulations to
carry out the amendments made by section 15402 shall
be issued not later than September 30, 2008. The Sec-
retary of Commerce shall issue such procedures as may
be necessary to carry out the amendment made by sec-
tion 15402(d) not later than September 30, 2008.’

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

FINDINGS

Pub. L. 111-171, §2, May 24, 2010, 124 Stat. 1194, pro-
vided that: ‘“Congress finds the following:

‘(1) On January 12, 2010, Haiti was hit by a 7.0 mag-
nitude earthquake, the worst earthquake to affect
Haiti in recorded history. Aftershocks from the
earthquake, measuring up to 6.0 on the Richter scale,
continued for days afterwards.

‘“(2) The earthquake has devastated Haiti’s infra-
structure, including homes, offices, factories, roads,
ports, communications, and other facilities. The loss
of life attributable to the earthquake was massive.

‘“(3) Even before the earthquake, Haiti was the
poorest country in the Western Hemisphere, ranking
149 out of 182 countries according to the United Na-
tion’s Human Development Index.

‘“(4) In recent years, however, the Government and
people of Haiti had taken important steps forward to
promote economic growth and development, includ-
ing making strides towards establishing a competi-
tive apparel sector.

“(5) United States trade preference programs, in-
cluding the Caribbean Basin Economic Recovery Act
[19 U.S.C. 2701 et seq.] (as amended by the United
States-Caribbean Basin Trade Partnership Act [Pub.
L. 106-200, title II, see Tables for classification], the
Haitian Hemispheric Opportunity through Partner-
ship Encouragement Act of 2006 [Pub. L. 109-432, div.
D, title V, see Tables for classification], and the Hai-
tian Hemispheric Opportunity through Partnership
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Encouragement Act of 2008 [Pub. L. 110-234, title XV,
subtitle D, part I, and Pub. L. 110-246, title XV, sub-
title D, part I, see Tables for classification]), which
extend duty-free tariff treatment to certain apparel
produced in Haiti, have made an important contribu-
tion to Haiti’s economic development efforts.

‘“(6) However, the Haitian apparel sector has been
hard hit by the January 12, 2010, earthquake. A num-
ber of apparel factories based in and around Port-au-
Prince have been heavily damaged, including the col-
lapse of one major apparel factory that had employed
nearly 4,000 workers.

‘(T The Port-au-Prince seaport that had served the
apparel trade has been badly damaged. And extensive
damage to roads has made it difficult to transport ap-
parel to the Dominican Republic for shipment from
ports in that country.

‘(8) According to estimates by the Department of
Commerce, imports of apparel articles from Haiti to
the United States in 2010 have decreased by 43 percent
as compared to the same period in 2009.

‘“(9) The earthquake has increased significantly the
costs and uncertainty of doing business in Haiti. A
strong and unequivocal commitment from the United
States is needed to help Haiti offset these costs and
preserve the gains made under United States trade
preference programs, and to encourage buyers and in-
vestors to stand with Haiti through this crisis.”

CUSTOMS SUPPORT SERVICES

Pub. L. 111-171, §9, May 24, 2010, 124 Stat. 1205, pro-
vided that:
‘“(a) IN GENERAL.—

‘(1) RAPID RESPONSE TEAM.—The Commissioner re-
sponsible for United States Customs and Border Pro-
tection (in this section referred to as the ‘Commis-
sioner’) shall, in consultation with the United States
Coast Guard, the Drug Enforcement Agency, and
other Federal agencies, as appropriate, seek to send a
rapid response team to Haiti—

““(A) to assess the short-term and long-term tech-
nical, capacity-building, and training needs of the
authorities of the Government of Haiti responsible
for customs services; and

“(B) to provide immediate assistance, as war-
ranted, particularly with respect to—

‘(i) reestablishing full capacity for commercial
port operations at the seaport at Port-au-Prince;
‘(ii) facilitating trade between the United
States and Haiti under the Caribbean Basin Eco-
nomic Recovery Act [19 U.S.C. 2701 et seq.], as
amended by this Act;
‘“(iii) preventing unlawful transshipment of
goods through Haiti to the United States; and
‘“(iv) otherwise strengthening cooperation be-
tween the customs authorities of the United

States, Haiti, and the Dominican Republic with

respect to trade facilitation and economic devel-

opment, customs compliance and law enforce-
ment, and efforts to combat unlawful trafficking
in narcotic drugs and psychotropic substances.

‘“(2) REPORT.—Not later than 75 days after the date
of the enactment of this Act [May 24, 2010], the Com-
missioner shall prepare and submit to the Committee
on Finance of the Senate and the Committee on Ways
and Means of the House of Representatives a noncon-
fidential report summarizing the results of the as-
sessment required by paragraph (1)(A), including—

‘“(A) a description of the short-term and long-
term technical, capacity-building, and training
needs of the authorities of the Government of Haiti
responsible for customs services, including a
prioritization of immediate infrastructure needs;

‘“(B) a multi-year plan for supplying technical,
capacity-building, and training assistance to those
authorities, including specific responsibilities to be
undertaken by the support team authorized by sub-
section (b); and

‘(C) a statement of the amount and purpose for
which any funds were expended by the rapid re-
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sponse team in Haiti to administer the provisions

of this section, including any expenditure of funds

authorized to be appropriated pursuant to sub-

section (c)(1).

“(b) SUPPORT TEAM.—

‘(1) IN GENERAL.—The Commissioner shall, in con-
sultation with other Federal agencies, as appropriate,
seek to establish a support team in Haiti for the pur-
pose of helping to meet the short-term and long-term
technical, capacity-building, and training needs of
the authorities of the Government of Haiti respon-
sible for customs services, as described in this sec-
tion.

‘“(2) TERMINATION.—The support team authorized by
paragraph (1) shall terminate on September 30, 2020.
“‘(c) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to be appro-
priated to the United States Customs and Border Pro-
tection Agency, to remain available until expended—

““(A) $100,000 to help meet the immediate infra-
structure needs of the authorities of the Govern-
ment of Haiti responsible for customs services for
the purpose of facilitating trade between the United

States and Haiti under the Caribbean Basin Eco-

nomic Recovery Act [19 U.S.C. 2701 et seq.], as

amended by this Act; and

“(B) $750,000 for each of the fiscal years 2011
through 2020 for the purpose of maintaining the

support team authorized by subsection (b).

“‘(2) SUPPLEMENT AND NOT SUPPLANT.—The amounts
authorized to be appropriated by paragraph (1) shall
supplement and not supplant any other funds author-
ized to be appropriated to the Department of Home-
land Security.”

PRESIDENTIAL PROCLAMATION AUTHORITY

Pub. L. 110-234, title XV, §15406, May 22, 2008, 122 Stat.
1546, and Pub. L. 110-246, §4(a), title XV, §15406, June 18,
2008, 122 Stat. 1664, 2308, provided that: ‘“The President
may exercise the authority under section 604 of the
Trade Act of 1974 [19 U.S.C. 2483] to proclaim such
modifications to the Harmonized Tariff Schedule of the
United States as may be necessary to carry out this
part [part I (§§15401-15412) of subtitle D of title XV of
Pub. L. 110-246, amending this section and section 2703
of this title and enacting provisions set out as notes
under this section and section 2701 of this title] and the
amendments made by this part.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

Executive Documents
DELEGATION OF FUNCTIONS

Proc. No. 8296, Sept. 30, 2008, 73 F.R. 57476, provided in
par. (3) that the United States Trade Representative is
authorized to perform the functions under subsec. (d)(4)
of this section, the reporting function under subsec.
(e)(1)(B)(ii) of this section, the consultation function
under subsec. (e)(1)(C)(A) of this section, and the func-
tions under subsec. (e)(b) of this section and provided in
par. (4) that the Secretary of Labor, in consultation
with the United States Trade Representative, is au-
thorized to perform the functions under subsec.
(e)(4)(B)(@i), (ii) of this section.

Proc. No. 8114, Mar. 19, 2007, 72 F.R. 13656, provided in
par. (5) that the Secretary of the Treasury is author-
ized to perform the functions assigned to the President
under subsec. (f) of this section.

§2704. International Trade Commission reports
on impact of Caribbean Basin Economic Re-
covery Program

(a) Reporting requirement

(1) In general
The United States International Trade Com-
mission (in this section referred to as the
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