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§ 892. Making extortionate extensions of credit

(a) Whoever makes any extortionate extension
of credit, or conspires to do so, shall be fined
under this title or imprisoned not more than 20
years, or both.

(b) In any prosecution under this section, if it
is shown that all of the following factors were
present in connection with the extension of
credit in question, there is prima facie evidence
that the extension of credit was extortionate,
but this subsection is nonexclusive and in no
way limits the effect or applicability of sub-
section (a):

(1) The repayment of the extension of credit,
or the performance of any promise given in
consideration thereof, would be unenforceable,
through civil judicial processes against the
debtor

(A) in the jurisdiction within which the
debtor, if a natural person, resided or

(B) in every jurisdiction within which the
debtor, if other than a natural person, was
incorporated or qualified to do business

at the time the extension of credit was made.

(2) The extension of credit was made at a
rate of interest in excess of an annual rate of
45 per centum calculated according to the ac-
tuarial method of allocating payments made
on a debt between principal and interest, pur-
suant to which a payment is applied first to
the accumulated interest and the balance is
applied to the unpaid principal.

(3) At the time the extension of credit was
made, the debtor reasonably believed that ei-
ther

(A) one or more extensions of credit by the
creditor had been collected or attempted to
be collected by extortionate means, or the
nonrepayment thereof had been punished by
extortionate means; or

(B) the creditor had a reputation for the
use of extortionate means to collect exten-
sions of credit or to punish the nonrepay-
ment thereof.

(4) Upon the making of the extension of
credit, the total of the extensions of credit by
the creditor to the debtor then outstanding,
including any unpaid interest or similar
charges, exceeded $100.

(¢) In any prosecution under this section, if
evidence has been introduced tending to show
the existence of any of the circumstances de-
scribed in subsection (b)(1) or (b)(2), and direct
evidence of the actual belief of the debtor as to
the creditor’s collection practices is not avail-
able, then for the purpose of showing the under-
standing of the debtor and the creditor at the
time the extension of credit was made, the court
may in its discretion allow evidence to be intro-
duced tending to show the reputation as to col-
lection practices of the creditor in any commu-
nity of which the debtor was a member at the
time of the extension.

(Added Pub. L. 90-321, title II, §202(a), May 29,
1968, 82 Stat. 160; amended Pub. L. 103-322, title
XXXTIII, §330016(1)(L), Sept. 13, 1994, 108 Stat.
2147.)
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1994—Subsec. (a). Pub. L. 103-322 substituted ‘fined
under this title” for ‘‘fined not more than $10,000"".

§ 893. Financing extortionate extensions of credit

Whoever willfully advances money or prop-
erty, whether as a gift, as a loan, as an invest-
ment, pursuant to a partnership or profit-shar-
ing agreement, or otherwise, to any person, with
reasonable grounds to believe that it is the in-
tention of that person to use the money or prop-
erty so advanced directly or indirectly for the
purpose of making extortionate extensions of
credit, shall be fined under this title or an
amount not exceeding twice the value of the
money or property so advanced, whichever is
greater, or shall be imprisoned not more than 20
years, or both.

(Added Pub. L. 90-321, title II, §202(a), May 29,
1968, 82 Stat. 161; amended Pub. L. 103-322, title
XXXIII, §330016(1)(L), Sept. 13, 1994, 108 Stat.
2147.)

Editorial Notes
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1994—Pub. L. 103-322 substituted ‘fined under this
title” for ‘‘fined not more than $10,000°".

§ 894. Collection of extensions of credit by extor-
tionate means

(a) Whoever knowingly participates in any
way, or conspires to do so, in the use of any ex-
tortionate means

(1) to collect or attempt to collect any ex-
tension of credit, or

(2) to punish any person for the nonrepay-
ment thereof,

shall be fined under this title or imprisoned not
more than 20 years, or both.

(b) In any prosecution under this section, for
the purpose of showing an implicit threat as a
means of collection, evidence may be introduced
tending to show that one or more extensions of
credit by the creditor were, to the knowledge of
the person against whom the implicit threat was
alleged to have been made, collected or at-
tempted to be collected by extortionate means
or that the nonrepayment thereof was punished
by extortionate means.

(¢c) In any prosecution under this section, if
evidence has been introduced tending to show
the existence, at the time the extension of cred-
it in question was made, of the circumstances
described in section 892(b)(1) or the cir-
cumstances described in section 892(b)(2), and di-
rect evidence of the actual belief of the debtor
as to the creditor’s collection practices is not
available, then for the purpose of showing that
words or other means of communication, shown
to have been employed as a means of collection,
in fact carried an express or implicit threat, the
court may in its discretion allow evidence to be
introduced tending to show the reputation of the
defendant in any community of which the per-
son against whom the alleged threat was made
was a member at the time of the collection or
attempt at collection.
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