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§3508. Custody and return of foreign witnesses

(a) When the testimony of a person who is
serving a sentence, is in pretrial detention, or is
otherwise being held in custody, in a foreign
country, is needed in a State or Federal crimi-
nal proceeding, the Attorney General shall,
when he deems it appropriate in the exercise of
his discretion, have the authority to request the
temporary transfer of that person to the United
States for the purposes of giving such testi-
mony, to transport such person to the United
States in custody, to maintain the custody of
such person while he is in the United States, and
to return such person to the foreign country.

(b) Where the transfer to the United States of
a person in custody for the purposes of giving
testimony is provided for by treaty or conven-
tion, by this section, or both, that person shall
be returned to the foreign country from which
he is transferred. In no event shall the return of
such person require any request for extradition
or extradition proceedings, or proceedings under
the immigration laws.

(c) Where there is a treaty or convention be-
tween the United States and the foreign country
in which the witness is being held in custody
which provides for the transfer, custody and re-
turn of such witnesses, the terms and conditions
of that treaty shall apply. Where there is no
such treaty or convention, the Attorney General
may exercise the authority described in para-
graph (a) if both the foreign country and the
witness give their consent.

(Added Pub. L. 100-690, title VI, §6484(a), Nov. 18,
1988, 102 Stat. 4384.)

§3509. Child victims’ and child witnesses’ rights

(a) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘adult attendant’” means an
adult described in subsection (i) who accom-
panies a child throughout the judicial process
for the purpose of providing emotional sup-
port;

(2) the term ‘‘child” means a person who is
under the age of 18, who is or is alleged to be—

(A) a victim of a crime of physical abuse,
sexual abuse, or exploitation; or

(B) a witness to a crime committed
against another person;

(3) the term ‘‘child abuse’” means the phys-
ical or mental injury, sexual abuse or exploi-
tation, or negligent treatment of a child;

(4) the term ‘‘physical injury’’ includes lac-
erations, fractured bones, burns, internal inju-
ries, severe bruising or serious bodily harm;

(5) the term ‘“mental injury’’ means harm to
a child’s psychological or intellectual func-
tioning which may be exhibited by severe anx-
iety, depression, withdrawal or outward ag-
gressive behavior, or a combination of those
behaviors, which may be demonstrated by a
change in behavior, emotional response, or
cognition;

(6) the term ‘‘exploitation’ means child por-
nography or child prostitution;

(7) the term ‘‘multidisciplinary child abuse
team’ means a professional unit composed of
representatives from health, social service,
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law enforcement, and legal service agencies to
coordinate the assistance needed to handle
cases of child abuse;

(8) the term ‘‘sexual abuse’ includes the em-
ployment, use, persuasion, inducement, en-
ticement, or coercion of a child to engage in,
or assist another person to engage in, sexually
explicit conduct or the rape, molestation,
prostitution, or other form of sexual exploi-
tation of children, or incest with children;

(9) the term ‘‘sexually explicit conduct”
means actual or simulated—

(A) sexual intercourse, including sexual
contact in the manner of genital-genital,
oral-genital, anal-genital, or oral-anal con-
tact, whether between persons of the same
or of opposite sex; sexual contact means the
intentional touching, either directly or
through clothing, of the genitalia, anus,
groin, breast, inner thigh, or buttocks of any
person with an intent to abuse, humiliate,
harass, degrade, or arouse or gratify sexual
desire of any person;

(B) bestiality;

(C) masturbation;

(D) lascivious exhibition of the genitals or
pubic area of a person or animal; or

(E) sadistic or masochistic abuse;

(10) the term ‘‘sex crime’ means an act of
sexual abuse that is a criminal act;

(11) the term ‘‘negligent treatment’ means
the failure to provide, for reasons other than
poverty, adequate food, clothing, shelter, or
medical care so as to seriously endanger the
physical health of the child; and

(12) the term ‘‘child abuse’ does not include
discipline administered by a parent or legal
guardian to his or her child provided it is rea-
sonable in manner and moderate in degree and
otherwise does not constitute cruelty.

(b) ALTERNATIVES TO LIVE IN-COURT TESTI-
MONY.—
(1) CHILD’S LIVE TESTIMONY BY 2-WAY CLOSED
CIRCUIT TELEVISION.—

(A) In a proceeding involving an alleged of-
fense against a child, the attorney for the
Government, the child’s attorney, or a
guardian ad litem appointed under sub-
section (h) may apply for an order that the
child’s testimony be taken in a room outside
the courtroom and be televised by 2-way
closed circuit television. The person seeking
such an order shall apply for such an order
at least 7 days before the trial date, unless
the court finds on the record that the need
for such an order was not reasonably foresee-
able.

(B) The court may order that the testi-
mony of the child be taken by closed-circuit
television as provided in subparagraph (A) if
the court finds that the child is unable to
testify in open court in the presence of the
defendant, for any of the following reasons:

(i) The child is unable to testify because
of fear.

(ii) There is a substantial likelihood, es-
tablished by expert testimony, that the
child would suffer emotional trauma from
testifying.

(iii) The child suffers a mental or other
infirmity.
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