§3498

§ 3498. Depositions—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Time, manner and conditions of taking depositions;
costs; notice; use; objections; written interrogatories,
Rule 15.

Subpoenas on taking depositions, Rule 17(f).

(June 25, 1948, ch. 645, 62 Stat. 836.)

§3499. Contempt of court by witness—(Rule)
SEE FEDERAL RULES OF CRIMINAL PROCEDURE

Disobedience of subpoena without excuse as con-
tempt, Rule 17(g).

(June 25, 1948, ch. 645, 62 Stat. 836.)

§3500. Demands for production of statements
and reports of witnesses

(a) In any criminal prosecution brought by the
United States, no statement or report in the
possession of the United States which was made
by a Government witness or prospective Govern-
ment witness (other than the defendant) shall be
the subject of subpena, discovery, or inspection
until said witness has testified on direct exam-
ination in the trial of the case.

(b) After a witness called by the United States
has testified on direct examination, the court
shall, on motion of the defendant, order the
United States to produce any statement (as
hereinafter defined) of the witness in the posses-
sion of the United States which relates to the
subject matter as to which the witness has testi-
fied. If the entire contents of any such state-
ment relate to the subject matter of the testi-
mony of the witness, the court shall order it to
be delivered directly to the defendant for his ex-
amination and use.

(c) If the United States claims that any state-
ment ordered to be produced under this section
contains matter which does not relate to the
subject matter of the testimony of the witness,
the court shall order the United States to de-
liver such statement for the inspection of the
court in camera. Upon such delivery the court
shall excise the portions of such statement
which do not relate to the subject matter of the
testimony of the witness. With such material
excised, the court shall then direct delivery of
such statement to the defendant for his use. If,
pursuant to such procedure, any portion of such
statement is withheld from the defendant and
the defendant objects to such withholding, and
the trial is continued to an adjudication of the
guilt of the defendant, the entire text of such
statement shall be preserved by the United
States and, in the event the defendant appeals,
shall be made available to the appellate court
for the purpose of determining the correctness
of the ruling of the trial judge. Whenever any
statement is delivered to a defendant pursuant
to this section, the court in its discretion, upon
application of said defendant, may recess pro-
ceedings in the trial for such time as it may de-
termine to be reasonably required for the exam-
ination of such statement by said defendant and
his preparation for its use in the trial.

(d) If the United States elects not to comply
with an order of the court under subsection (b)
or (c¢) hereof to deliver to the defendant any
such statement, or such portion thereof as the
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court may direct, the court shall strike from the
record the testimony of the witness, and the
trial shall proceed unless the court in its discre-
tion shall determine that the interests of justice
require that a mistrial be declared.

(e) The term ‘‘statement’, as used in sub-
sections (b), (c), and (d) of this section in rela-
tion to any witness called by the United States,
means—

(1) a written statement made by said witness
and signed or otherwise adopted or approved
by him;

(2) a stenographic, mechanical, electrical, or
other recording, or a transcription thereof,
which is a substantially verbatim recital of an
oral statement made by said witness and re-
corded contemporaneously with the making of
such oral statement; or

(3) a statement, however taken or recorded,
or a transcription thereof, if any, made by said
witness to a grand jury.

(Added Pub. L. 85-269, Sept. 2, 1957, 71 Stat. 595;
amended Pub. L. 91-452, title I, §102, Oct. 15,
1970, 84 Stat. 926.)

Editorial Notes
AMENDMENTS

1970—Subsec. (a). Pub. L. 91-452, §102(a), struck out
‘“to an agent of the Government”’ after ‘‘(other than the
defendant)’’.

Subsec. (d). Pub. L. 91-452, §102(b), substituted ‘‘sub-
section” for ‘‘paragraph’.

Subsec. (e). Pub. L. 91-452, §102(c), (d), struck out
“or” after ‘“by him;” in par. (1), struck out ‘“‘to an
agent of the Government”’ after ‘‘said witness’ in par.
(2), and added par. (3).

§3501. Admissibility of confessions

(a) In any criminal prosecution brought by the
United States or by the District of Columbia, a
confession, as defined in subsection (e) hereof,
shall be admissible in evidence if it is volun-
tarily given. Before such confession is received
in evidence, the trial judge shall, out of the
presence of the jury, determine any issue as to
voluntariness. If the trial judge determines that
the confession was voluntarily made it shall be
admitted in evidence and the trial judge shall
permit the jury to hear relevant evidence on the
issue of voluntariness and shall instruct the jury
to give such weight to the confession as the jury
feels it deserves under all the circumstances.

(b) The trial judge in determining the issue of
voluntariness shall take into consideration all
the circumstances surrounding the giving of the
confession, including (1) the time elapsing be-
tween arrest and arraignment of the defendant
making the confession, if it was made after ar-
rest and before arraignment, (2) whether such
defendant knew the nature of the offense with
which he was charged or of which he was sus-
pected at the time of making the confession, (3)
whether or not such defendant was advised or
knew that he was not required to make any
statement and that any such statement could be
used against him, (4) whether or not such de-
fendant had been advised prior to questioning of
his right to the assistance of counsel; and (5)
whether or not such defendant was without the
assistance of counsel when questioned and when
giving such confession.
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