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‘‘(1) the term ‘religious real property’ means any 

church, synagogue, mosque, religious cemetery, or 

other religious real property; and 
‘‘(2) the term ‘serious bodily injury’ means bodily 

injury that involves a substantial risk of death, un-

consciousness, extreme physical pain, protracted and 

obvious disfigurement, or protracted loss or impair-

ment of the function of a bodily member, organ, or 

mental faculty.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–273, div. B, title IV, § 4002(c)(1), Nov. 2, 

2002, 116 Stat. 1808, provided that the amendment made 

by section 4002(c)(1) is effective Oct. 11, 1996. 
Pub. L. 107–273, div. B, title IV, § 4002(e)(4), Nov. 2, 

2002, 116 Stat. 1810, provided that the amendment made 

by section 4002(e)(4) is effective Oct. 11, 1996. 

CONGRESSIONAL FINDINGS 

Pub. L. 104–155, § 2, July 3, 1996, 110 Stat. 1392, pro-

vided that: ‘‘The Congress finds the following: 
‘‘(1) The incidence of arson or other destruction or 

vandalism of places of religious worship, and the inci-

dence of violent interference with an individual’s 

lawful exercise or attempted exercise of the right of 

religious freedom at a place of religious worship pose 

a serious national problem. 
‘‘(2) The incidence of arson of places of religious 

worship has recently increased, especially in the con-

text of places of religious worship that serve pre-

dominantly African-American congregations. 
‘‘(3) Changes in Federal law are necessary to deal 

properly with this problem. 
‘‘(4) Although local jurisdictions have attempted to 

respond to the challenges posed by such acts of de-

struction or damage to religious property, the prob-

lem is sufficiently serious, widespread, and interstate 

in scope to warrant Federal intervention to assist 

State and local jurisdictions. 
‘‘(5) Congress has authority, pursuant to the Com-

merce Clause of the Constitution, to make acts of de-

struction or damage to religious property a violation 

of Federal law. 
‘‘(6) Congress has authority, pursuant to section 2 

of the 13th amendment to the Constitution, to make 

actions of private citizens motivated by race, color, 

or ethnicity that interfere with the ability of citizens 

to hold or use religious property without fear of at-

tack, violations of Federal criminal law.’’

§ 248. Freedom of access to clinic entrances 

(a) PROHIBITED ACTIVITIES.—Whoever—
(1) by force or threat of force or by physical 

obstruction, intentionally injures, intimidates 
or interferes with or attempts to injure, in-
timidate or interfere with any person because 
that person is or has been, or in order to in-
timidate such person or any other person or 
any class of persons from, obtaining or pro-
viding reproductive health services; 

(2) by force or threat of force or by physical 
obstruction, intentionally injures, intimidates 
or interferes with or attempts to injure, in-
timidate or interfere with any person lawfully 
exercising or seeking to exercise the First 
Amendment right of religious freedom at a 
place of religious worship; or 

(3) intentionally damages or destroys the 
property of a facility, or attempts to do so, be-
cause such facility provides reproductive 
health services, or intentionally damages or 
destroys the property of a place of religious 
worship,

shall be subject to the penalties provided in sub-
section (b) and the civil remedies provided in 

subsection (c), except that a parent or legal 
guardian of a minor shall not be subject to any 
penalties or civil remedies under this section for 
such activities insofar as they are directed ex-
clusively at that minor. 

(b) PENALTIES.—Whoever violates this section 
shall—

(1) in the case of a first offense, be fined in 
accordance with this title, or imprisoned not 
more than one year, or both; and 

(2) in the case of a second or subsequent of-
fense after a prior conviction under this sec-
tion, be fined in accordance with this title, or 
imprisoned not more than 3 years, or both;

except that for an offense involving exclusively 
a nonviolent physical obstruction, the fine shall 
be not more than $10,000 and the length of im-
prisonment shall be not more than six months, 
or both, for the first offense; and the fine shall, 
notwithstanding section 3571, be not more than 
$25,000 and the length of imprisonment shall be 
not more than 18 months, or both, for a subse-
quent offense; and except that if bodily injury 
results, the length of imprisonment shall be not 
more than 10 years, and if death results, it shall 
be for any term of years or for life. 

(c) CIVIL REMEDIES.—
(1) RIGHT OF ACTION.—

(A) IN GENERAL.—Any person aggrieved by 
reason of the conduct prohibited by sub-
section (a) may commence a civil action for 
the relief set forth in subparagraph (B), ex-
cept that such an action may be brought 
under subsection (a)(1) only by a person in-
volved in providing or seeking to provide, or 
obtaining or seeking to obtain, services in a 
facility that provides reproductive health 
services, and such an action may be brought 
under subsection (a)(2) only by a person law-
fully exercising or seeking to exercise the 
First Amendment right of religious freedom 
at a place of religious worship or by the en-
tity that owns or operates such place of reli-
gious worship. 

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate 
relief, including temporary, preliminary or 
permanent injunctive relief and compen-
satory and punitive damages, as well as the 
costs of suit and reasonable fees for attor-
neys and expert witnesses. With respect to 
compensatory damages, the plaintiff may 
elect, at any time prior to the rendering of 
final judgment, to recover, in lieu of actual 
damages, an award of statutory damages in 
the amount of $5,000 per violation.

(2) ACTION BY ATTORNEY GENERAL OF THE 
UNITED STATES.—

(A) IN GENERAL.—If the Attorney General 
of the United States has reasonable cause to 
believe that any person or group of persons 
is being, has been, or may be injured by con-
duct constituting a violation of this section, 
the Attorney General may commence a civil 
action in any appropriate United States Dis-
trict Court. 

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate 
relief, including temporary, preliminary or 
permanent injunctive relief, and compen-
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satory damages to persons aggrieved as de-
scribed in paragraph (1)(B). The court, to 
vindicate the public interest, may also as-
sess a civil penalty against each respond-
ent—

(i) in an amount not exceeding $10,000 for 
a nonviolent physical obstruction and 
$15,000 for other first violations; and 

(ii) in an amount not exceeding $15,000 
for a nonviolent physical obstruction and 
$25,000 for any other subsequent violation.

(3) ACTIONS BY STATE ATTORNEYS GENERAL.—
(A) IN GENERAL.—If the Attorney General 

of a State has reasonable cause to believe 
that any person or group of persons is being, 
has been, or may be injured by conduct con-
stituting a violation of this section, such At-
torney General may commence a civil action 
in the name of such State, as parens patriae 
on behalf of natural persons residing in such 
State, in any appropriate United States Dis-
trict Court. 

(B) RELIEF.—In any action under subpara-
graph (A), the court may award appropriate 
relief, including temporary, preliminary or 
permanent injunctive relief, compensatory 
damages, and civil penalties as described in 
paragraph (2)(B).

(d) RULES OF CONSTRUCTION.—Nothing in this 
section shall be construed—

(1) to prohibit any expressive conduct (in-
cluding peaceful picketing or other peaceful 
demonstration) protected from legal prohibi-
tion by the First Amendment to the Constitu-
tion; 

(2) to create new remedies for interference 
with activities protected by the free speech or 
free exercise clauses of the First Amendment 
to the Constitution, occurring outside a facil-
ity, regardless of the point of view expressed, 
or to limit any existing legal remedies for 
such interference; 

(3) to provide exclusive criminal penalties or 
civil remedies with respect to the conduct pro-
hibited by this section, or to preempt State or 
local laws that may provide such penalties or 
remedies; or 

(4) to interfere with the enforcement of 
State or local laws regulating the performance 
of abortions or other reproductive health serv-
ices.

(e) DEFINITIONS.—As used in this section: 
(1) FACILITY.—The term ‘‘facility’’ includes a 

hospital, clinic, physician’s office, or other fa-
cility that provides reproductive health serv-
ices, and includes the building or structure in 
which the facility is located. 

(2) INTERFERE WITH.—The term ‘‘interfere 
with’’ means to restrict a person’s freedom of 
movement. 

(3) INTIMIDATE.—The term ‘‘intimidate’’ 
means to place a person in reasonable appre-
hension of bodily harm to him- or herself or to 
another. 

(4) PHYSICAL OBSTRUCTION.—The term ‘‘phys-
ical obstruction’’ means rendering impassable 
ingress to or egress from a facility that pro-
vides reproductive health services or to or 
from a place of religious worship, or rendering 
passage to or from such a facility or place of 

religious worship unreasonably difficult or 
hazardous. 

(5) REPRODUCTIVE HEALTH SERVICES.—The 
term ‘‘reproductive health services’’ means re-
productive health services provided in a hos-
pital, clinic, physician’s office, or other facil-
ity, and includes medical, surgical, counsel-
ling or referral services relating to the human 
reproductive system, including services relat-
ing to pregnancy or the termination of a preg-
nancy. 

(6) STATE.—The term ‘‘State’’ includes a 
State of the United States, the District of Co-
lumbia, and any commonwealth, territory, or 
possession of the United States. 

(Added Pub. L. 103–259, § 3, May 26, 1994, 108 Stat. 
694; amended Pub. L. 103–322, title XXXIII, 
§ 330023(a)(2), (3), Sept. 13, 1994, 108 Stat. 2150.)

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–322, § 330023(a)(2), amended section 

catchline generally. Prior to amendment, catchline 

read as follows: ‘‘§ 248 Freedom of Access to Clinic En-

trances.’’

Subsec. (b). Pub. L. 103–322, § 330023(a)(3), in con-

cluding provisions, inserted ‘‘, notwithstanding section 

3571,’’ before ‘‘be not more than $25,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–322, title XXXIII, § 330023(b), Sept. 13, 1994, 

108 Stat. 2150, provided that: ‘‘The amendments made 

by this subsection (a) [amending this section] shall 

take effect on the date of enactment of the Freedom of 

Access to Clinic Entrances Act of 1994 [May 26, 1994].’’

EFFECTIVE DATE 

Pub. L. 103–259, § 6, May 26, 1994, 108 Stat. 697, provided 

that: ‘‘This Act [see Short Title note below] takes ef-

fect on the date of the enactment of this Act [May 26, 

1994], and shall apply only with respect to conduct oc-

curring on or after such date.’’

SHORT TITLE 

Pub. L. 103–259, § 1, May 26, 1994, 108 Stat. 694, provided 

that: ‘‘This Act [enacting this section and provisions 

set out as notes under this section] may be cited as the 

‘Freedom of Access to Clinic Entrances Act of 1994’.’’

SEVERABILITY OF PROVISIONS 

Pub. L. 103–259, § 5, May 26, 1994, 108 Stat. 697, provided 

that: ‘‘If any provision of this Act [see Short Title note 

above], an amendment made by this Act, or the appli-

cation of such provision or amendment to any person 

or circumstance is held to be unconstitutional, the re-

mainder of this Act, the amendments made by this Act, 

and the application of the provisions of such to any 

other person or circumstance shall not be affected 

thereby.’’

CONGRESSIONAL STATEMENT OF PURPOSE 

Pub. L. 103–259, § 2, May 26, 1994, 108 Stat. 694, provided 

that: ‘‘Pursuant to the affirmative power of Congress 

to enact this legislation under section 8 of article I of 

the Constitution, as well as under section 5 of the four-

teenth amendment to the Constitution, it is the pur-

pose of this Act [see Short Title note above] to protect 

and promote the public safety and health and activities 

affecting interstate commerce by establishing Federal 

criminal penalties and civil remedies for certain vio-

lent, threatening, obstructive and destructive conduct 

that is intended to injure, intimidate or interfere with 
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persons seeking to obtain or provide reproductive 

health services.’’

§ 249. Hate crime acts 

(a) IN GENERAL.—
(1) OFFENSES INVOLVING ACTUAL OR PER-

CEIVED RACE, COLOR, RELIGION, OR NATIONAL OR-
IGIN.—Whoever, whether or not acting under 
color of law, willfully causes bodily injury to 
any person or, through the use of fire, a fire-
arm, a dangerous weapon, or an explosive or 
incendiary device, attempts to cause bodily in-
jury to any person, because of the actual or 
perceived race, color, religion, or national ori-
gin of any person—

(A) shall be imprisoned not more than 10 
years, fined in accordance with this title, or 
both; and 

(B) shall be imprisoned for any term of 
years or for life, fined in accordance with 
this title, or both, if—

(i) death results from the offense; or 
(ii) the offense includes kidnapping or an 

attempt to kidnap, aggravated sexual 
abuse or an attempt to commit aggravated 
sexual abuse, or an attempt to kill.

(2) OFFENSES INVOLVING ACTUAL OR PER-
CEIVED RELIGION, NATIONAL ORIGIN, GENDER, 
SEXUAL ORIENTATION, GENDER IDENTITY, OR DIS-
ABILITY.—

(A) IN GENERAL.—Whoever, whether or not 
acting under color of law, in any cir-
cumstance described in subparagraph (B) or 
paragraph (3), willfully causes bodily injury 
to any person or, through the use of fire, a 
firearm, a dangerous weapon, or an explosive 
or incendiary device, attempts to cause bod-
ily injury to any person, because of the ac-
tual or perceived religion, national origin, 
gender, sexual orientation, gender identity, 
or disability of any person—

(i) shall be imprisoned not more than 10 
years, fined in accordance with this title, 
or both; and 

(ii) shall be imprisoned for any term of 
years or for life, fined in accordance with 
this title, or both, if—

(I) death results from the offense; or 
(II) the offense includes kidnapping or 

an attempt to kidnap, aggravated sexual 
abuse or an attempt to commit aggra-
vated sexual abuse, or an attempt to 
kill.

(B) CIRCUMSTANCES DESCRIBED.—For pur-
poses of subparagraph (A), the cir-
cumstances described in this subparagraph 
are that—

(i) the conduct described in subpara-
graph (A) occurs during the course of, or as 
the result of, the travel of the defendant or 
the victim—

(I) across a State line or national bor-
der; or 

(II) using a channel, facility, or instru-
mentality of interstate or foreign com-
merce;

(ii) the defendant uses a channel, facil-
ity, or instrumentality of interstate or for-
eign commerce in connection with the con-
duct described in subparagraph (A); 

(iii) in connection with the conduct de-
scribed in subparagraph (A), the defendant 
employs a firearm, dangerous weapon, ex-
plosive or incendiary device, or other 
weapon that has traveled in interstate or 
foreign commerce; or 

(iv) the conduct described in subpara-
graph (A)—

(I) interferes with commercial or other 
economic activity in which the victim is 
engaged at the time of the conduct; or 

(II) otherwise affects interstate or for-
eign commerce.

(3) OFFENSES OCCURRING IN THE SPECIAL MARI-
TIME OR TERRITORIAL JURISDICTION OF THE 
UNITED STATES.—Whoever, within the special 
maritime or territorial jurisdiction of the 
United States, engages in conduct described in 
paragraph (1) or in paragraph (2)(A) (without 
regard to whether that conduct occurred in a 
circumstance described in paragraph (2)(B)) 
shall be subject to the same penalties as pre-
scribed in those paragraphs. 

(4) GUIDELINES.—All prosecutions conducted 
by the United States under this section shall 
be undertaken pursuant to guidelines issued 
by the Attorney General, or the designee of 
the Attorney General, to be included in the 
United States Attorneys’ Manual that shall 
establish neutral and objective criteria for de-
termining whether a crime was committed be-
cause of the actual or perceived status of any 
person. 

(5) LYNCHING.—Whoever conspires to commit 
any offense under paragraph (1), (2), or (3) 
shall, if death or serious bodily injury (as de-
fined in section 2246 of this title) results from 
the offense, be imprisoned for not more than 
30 years, fined in accordance with this title, or 
both. 

(6) OTHER CONSPIRACIES.—Whoever conspires 
to commit any offense under paragraph (1), (2), 
or (3) shall, if death or serious bodily injury 
(as defined in section 2246 of this title) results 
from the offense, or if the offense includes kid-
napping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra-
vated sexual abuse, or an attempt to kill, be 
imprisoned for not more than 30 years, fined in 
accordance with this title, or both.

(b) CERTIFICATION REQUIREMENT.—
(1) IN GENERAL.—No prosecution of any of-

fense described in this subsection may be un-
dertaken by the United States, except under 
the certification in writing of the Attorney 
General, or a designee, that—

(A) the State does not have jurisdiction; 
(B) the State has requested that the Fed-

eral Government assume jurisdiction; 
(C) the verdict or sentence obtained pursu-

ant to State charges left demonstratively 
unvindicated the Federal interest in eradi-
cating bias-motivated violence; or 

(D) a prosecution by the United States is 
in the public interest and necessary to se-
cure substantial justice.

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to limit the au-
thority of Federal officers, or a Federal grand 
jury, to investigate possible violations of this 
section.


		Superintendent of Documents
	2024-06-26T20:04:41-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




