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Pub. L. 101-647, §3542, which directed insertion of a
comma after ‘‘of this title’’, was repealed by Pub. L.
103-322, §330011(k).

1988—Pub. L. 100-690 inserted ‘‘or of section 287, 371
(insofar as such violation involves a conspiracy to de-
fraud the United States or any agency thereof), or 1001
of this title’’ after ‘‘violation of this chapter,’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-322, title XXXIII, §330011(k), Sept. 13, 1994,
108 Stat. 2145, provided that the amendment made by
that section is effective Nov. 29, 1990.

§1346. Definition of “scheme or artifice to de-
fraud”

For the purposes of this chapter, the term
‘“‘scheme or artifice to defraud’” includes a
scheme or artifice to deprive another of the in-
tangible right of honest services.

(Added Pub. L. 100-690, title VII, §7603(a), Nov.
18, 1988, 102 Stat. 4508.)

§ 1347. Health care fraud

(a) Whoever knowingly and willfully executes,
or attempts to execute, a scheme or artifice—

(1) to defraud any health care benefit pro-
gram; or

(2) to obtain, by means of false or fraudulent
pretenses, representations, or promises, any of
the money or property owned by, or under the
custody or control of, any health care benefit
program,

in connection with the delivery of or payment
for health care benefits, items, or services, shall
be fined under this title or imprisoned not more
than 10 years, or both. If the violation results in
serious bodily injury (as defined in section 1365
of this title), such person shall be fined under
this title or imprisoned not more than 20 years,
or both; and if the violation results in death,
such person shall be fined under this title, or
imprisoned for any term of years or for life, or
both.

(b) With respect to violations of this section,
a person need not have actual knowledge of this
section or specific intent to commit a violation
of this section.

(Added Pub. L. 104-191, title II, §242(a)(1), Aug.
21, 1996, 110 Stat. 2016; amended Pub. L. 111-148,
title X, §10606(b), Mar. 23, 2010, 124 Stat. 1008.)

Editorial Notes
AMENDMENTS

2010—Pub. L. 111-148 designated existing provisions as
subsec. (a) and added subsec. (b).

§ 1348. Securities and commodities fraud

Whoever knowingly executes, or attempts to
execute, a scheme or artifice—

(1) to defraud any person in connection with
any commodity for future delivery, or any op-
tion on a commodity for future delivery, or
any security of an issuer with a class of securi-
ties registered under section 12 of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78]) or that
is required to file reports under section 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C.
780(d)); or
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(2) to obtain, by means of false or fraudulent
pretenses, representations, or promises, any
money or property in connection with the pur-
chase or sale of any commodity for future de-
livery, or any option on a commodity for fu-
ture delivery, or any security of an issuer with
a class of securities registered under section 12
of the Securities Exchange Act of 1934 (15
U.S.C. 78]) or that is required to file reports
under section 15(d) of the Securities Exchange
Act of 1934 (156 U.S.C. 780(d));

shall be fined under this title, or imprisoned not
more than 25 years, or both.

(Added Pub. L. 107-204, title VIII, §807(a), July
30, 2002, 116 Stat. 804; amended Pub. L. 111-21,
§2(e)(1), May 20, 2009, 123 Stat. 1618.)

Editorial Notes
AMENDMENTS

2009—Pub. L. 111-21, §2(e)(1)(A), inserted ‘‘and com-
modities’ before “‘fraud’ in section catchline.

Pars. (1), (2). Pub. L. 111-21, §2(e)(1)(B), (C), inserted
“‘any commodity for future delivery, or any option on
a commodity for future delivery, or’’ before ‘‘any secu-
rity”’.

§ 1349. Attempt and conspiracy

Any person who attempts or conspires to com-
mit any offense under this chapter shall be sub-
ject to the same penalties as those prescribed
for the offense, the commission of which was the
object of the attempt or conspiracy.

(Added Pub. L. 107-204, title IX, §902(a), July 30,
2002, 116 Stat. 805.)

§1350. Failure of corporate officers to certify fi-
nancial reports

(a) CERTIFICATION OF PERIODIC FINANCIAL RE-
PORTS.—Each periodic report containing finan-
cial statements filed by an issuer with the Secu-
rities Exchange Commission pursuant to section
13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a) or 780(d)) shall be accom-
panied by a written statement by the chief exec-
utive officer and chief financial officer (or equiv-
alent thereof) of the issuer.

(b) CONTENT.—The statement required under
subsection (a) shall certify that the periodic re-
port containing the financial statements fully
complies with the requirements of section 13(a)
or 15(d) of the Securities Exchange Act pfl 1934
(156 U.S.C. 78m or 780(d)) and that information
contained in the periodic report fairly presents,
in all material respects, the financial condition
and results of operations of the issuer.

(c) CRIMINAL PENALTIES.—Whoever—

(1) certifies any statement as set forth in
subsections (a) and (b) of this section knowing
that the periodic report accompanying the
statement does not comport with all the re-
quirements set forth in this section shall be
fined not more than $1,000,000 or imprisoned
not more than 10 years, or both; or

(2) willfully certifies any statement as set
forth in subsections (a) and (b) of this section
knowing that the periodic report accom-
panying the statement does not comport with

180 in original. Probably should be “‘of”.
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all the requirements set forth in this section
shall be fined not more than $5,000,000, or im-
prisoned not more than 20 years, or both.

(Added Pub. L. 107-204, title IX, §906(a), July 30,
2002, 116 Stat. 806.)

§1351. Fraud in foreign labor contracting

(a) WORK INSIDE THE UNITED STATES.—Whoever
knowingly and with intent to defraud recruits,
solicits, or hires a person outside the United
States or causes another person to recruit, so-
licit, or hire a person outside the United States,
or attempts to do so, for purposes of employ-
ment in the United States by means of materi-
ally false or fraudulent pretenses, representa-
tions or promises regarding that employment
shall be fined under this title or imprisoned for
not more than 5 years, or both.

(b) WORK OUTSIDE THE UNITED STATES.—Who-
ever knowingly and with intent to defraud re-
cruits, solicits, or hires a person outside the
United States or causes another person to re-
cruit, solicit, or hire a person outside the United
States, or attempts to do so, for purposes of em-
ployment performed on a United States Govern-
ment contract performed outside the United
States, or on a United States military installa-
tion or mission outside the United States or
other property or premises outside the United
States owned or controlled by the United States
Government, by means of materially false or
fraudulent pretenses, representations, or prom-
ises regarding that employment, shall be fined
under this title or imprisoned for not more than
5 years, or both.

(Added Pub. L. 110-457, title II, §222(e)(2), Dec.
23, 2008, 122 Stat. 5070; amended Pub. L. 112-239,
div. A, title XVII, §1706(a), Jan. 2, 2013, 126 Stat.
2097.)

Editorial Notes
AMENDMENTS

2013—Subsec. (a). Pub. L. 112-239, §1706(a)(1), which di-
rected substitution of ‘‘(a) WORK INSIDE THE UNITED
STATES.—Whoever knowingly and with intent to de-
fraud recruits, solicits, or hires a person outside the
United States or causes another person to recruit, so-
licit, or hire a person outside the United States, or at-
tempts to do so,” for ‘“Whoever knowingly and with the
intent to defraud recruits, solicits or hires a person
outside the United States’, was executed by making
the substitution for ‘‘Whoever knowingly and with in-
tent to defraud recruits, solicits or hires a person out-
side the United States’ to reflect the probable intent of
Congress.

Subsec. (b). Pub. L. 112-239, §1706(a)(2), added subsec.
(b).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2013 AMENDMENT
Amendment by Pub. L. 112-239 effective Jan. 2, 2013
and applicable to conduct taking place on or after Jan.

2, 2013, see section 7104d(c)(3) of Title 22, Foreign Rela-
tions and Intercourse.

§1352. Demands by foreign officials for bribes

(a) DEFINITIONS.—In this section:
(1) FOREIGN OFFICIAL.—The term ‘‘foreign of-
ficial” means—
(A)(1) any official or employee of a foreign
government or any department, agency, or
instrumentality thereof; or

(ii) any senior foreign political figure, as
defined in section 1010.605 of title 31, Code of
Federal Regulations, or any successor regu-
lation;

(B) any official or employee of a public
international organization;

(C) any person acting in an official capac-
ity for or on behalf of—

(i) a government, department, agency, or
instrumentality described in subparagraph
(A)(d); or

(ii) a public international organization.

(2) PUBLIC INTERNATIONAL ORGANIZATION.—
The term ‘‘public international organization”
means—

(A) an organization that is designated by
Executive order pursuant to section 1 of the
International Organizations Immunities Act
(22 U.S.C. 288); or

(B) any other international organization
that is designated by the President by Exec-
utive order for the purposes of this section,
effective as of the date of publication of the
order in the Federal Register.

(b) PROHIBITION OF DEMAND FOR A BRIBE.—

(1) OFFENSE.—It shall be unlawful for any
foreign official or person selected to be a for-
eign official to corruptly demand, seek, re-
ceive, accept, or agree to receive or accept, di-
rectly or indirectly, anything of value person-
ally or for any other person or nongovern-
mental entity, by making use of the mails or
any means or instrumentality of interstate
commerce—

(A) from—

(i) any person (as defined in section 104A
of the Foreign Corrupt Practices Act of
1977 (15 U.S.C. 78dd-3), except that that
definition shall be applied without regard
to whether the person is an offender) while
the foreign official or person selected to be
a foreign official, or a person acting on be-
half of the foreign official or person se-
lected to be a foreign official, is in the ter-
ritory of the United States;

(ii) an issuer (as defined in section 3(a) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c(a))), or any officer, director, em-
ployee, or agent of an issuer or any stock-
holder thereof acting on behalf of the
issuer; or

(iii) a domestic concern (as defined in
section 104 of the Foreign Corrupt Prac-
tices Act of 1977 (156 U.S.C. 78dd-2)), or any
officer, director, employee, or agent of a
domestic concern or any stockholder
thereof acting on behalf of the domestic
concern; and

(B) in return for—

(i) being influenced in the performance
of any act or decision of the foreign offi-
cial or person selected to be a foreign offi-
cial in the official capacity of the foreign
official or person selected to be a foreign
official;

(ii) being induced to do or omit to do any
act in violation of the lawful duty of the
foreign official or person selected to be a
foreign official;

(iii) conferring any improper advantage;
or
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