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plaintiff and paid to the defendant, in addition
to such costs and attorney’s fees of the defend-
ant as may be assessed by the court.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2915.)

§1326. Penalty for false marking

(a) IN GENERAL.—Whoever, for the purpose of
deceiving the public, marks upon, applies to, or
uses in advertising in connection with an article
made, used, distributed, or sold, a design which
is not protected under this chapter, a design no-
tice specified in section 1306, or any other words
or symbols importing that the design is pro-
tected under this chapter, knowing that the de-
sign is not so protected, shall pay a civil fine of
not more than $500 for each such offense.

(b) SUIT BY PRIVATE PERSONS.—Any person
may sue for the penalty established by sub-
section (a), in which event one-half of the pen-
alty shall be awarded to the person suing and
the remainder shall be awarded to the United
States.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2915.)

§1327. Penalty for false representation

Whoever knowingly makes a false representa-
tion materially affecting the rights obtainable
under this chapter for the purpose of obtaining
registration of a design under this chapter shall
pay a penalty of not less than $5600 and not more
than $1,000, and any rights or privileges that in-
dividual may have in the design under this chap-
ter shall be forfeited.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2915.)

§1328. Enforcement by Treasury and Postal
Service

(a) REGULATIONS.—The Secretary of the Treas-
ury and the United States Postal Service shall
separately or jointly issue regulations for the
enforcement of the rights set forth in section
1308 with respect to importation. Such regula-
tions may require, as a condition for the exclu-
sion of articles from the United States, that the
person seeking exclusion take any one or more
of the following actions:

(1) Obtain a court order enjoining, or an
order of the International Trade Commission
under section 337 of the Tariff Act of 1930 ex-
cluding, importation of the articles.

(2) Furnish proof that the design involved is
protected under this chapter and that the im-
portation of the articles would infringe the
rights in the design under this chapter.

(3) Post a surety bond for any injury that
may result if the detention or exclusion of the
articles proves to be unjustified.

(b) SEIZURE AND FORFEITURE.—Articles im-
ported in violation of the rights set forth in sec-
tion 1308 are subject to seizure and forfeiture in
the same manner as property imported in viola-
tion of the customs laws. Any such forfeited ar-
ticles shall be destroyed as directed by the Sec-
retary of the Treasury or the court, as the case
may be, except that the articles may be re-
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turned to the country of export whenever it is
shown to the satisfaction of the Secretary of the
Treasury that the importer had no reasonable
grounds for believing that his or her acts con-
stituted a violation of the law.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2916.)

Editorial Notes
REFERENCES IN TEXT

Section 337 of the Tariff Act of 1930, referred to in
subsec. (a)(1), is classified to section 1337 of Title 19,
Customs Duties.

§ 1329. Relation to design patent law

The issuance of a design patent under title 35,
United States Code, for an original design for an
article of manufacture shall terminate any pro-
tection of the original design under this chapter.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2916.)

§1330. Common law and other rights unaffected

Nothing in this chapter shall annul or limit—

(1) common law or other rights or remedies,
if any, available to or held by any person with
respect to a design which has not been reg-
istered under this chapter; or

(2) any right under the trademark laws or
any right protected against unfair competi-
tion.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2916.)

§ 1331. Administrator; Office of the Administrator

In this chapter, the ‘“‘Administrator’” is the
Register of Copyrights, and the ‘“‘Office of the
Administrator’” and the ‘‘Office’” refer to the
Copyright Office of the Library of Congress.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2916.)

§ 1332. No retroactive effect

Protection under this chapter shall not be
available for any design that has been made pub-
lic under section 1310(b) before the effective date
of this chapter.

(Added Pub. L. 105-304, title V, §502, Oct. 28, 1998,
112 Stat. 2916.)

Editorial Notes
REFERENCES IN TEXT

The effective date of this chapter, referred to in text,
is Oct. 28, 1998. See Effective Date note set out under
section 1301 of this title.

CHAPTER 14—UNAUTHORIZED USE OF PRE-
1972 SOUND RECORDINGS

Sec.
1401. Unauthorized use of pre-1972 sound record-

ings.
§1401. Unauthorized use of pre-1972 sound re-
cordings

(a) IN GENERAL.—
(1) UNAUTHORIZED ACTS.—Anyone who, on or
before the last day of the applicable transition
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period under paragraph (2), and without the
consent of the rights owner, engages in cov-
ered activity with respect to a sound recording
fixed before February 15, 1972, shall be subject
to the remedies provided in sections 502
through 505 and 1203 to the same extent as an
infringer of copyright or a person that engages
in unauthorized activity under chapter 12.

(2) TERM OF PROHIBITION.—

(A) IN GENERAL.—The prohibition under

paragraph (1)—

(i) subject to clause (ii), shall apply to a
sound recording described in that para-
graph—

(I) through December 31 of the year
that is 95 years after the year of first
publication; and

(IT) for a further transition period as
prescribed under subparagraph (B) of this
paragraph; and

(ii) shall not apply to any sound record-
ing after February 15, 2067.

(B) TRANSITION PERIODS.—

(i) PRE-1923 RECORDINGS.—In the case of a
sound recording first published before Jan-
uary 1, 1923, the transition period de-
scribed in subparagraph (A)()(II) shall end
on December 31 of the year that is 3 years
after the date of enactment of this section.

(ii) 1923-1946 RECORDINGS.—In the case of
a sound recording first published during
the period beginning on January 1, 1923,
and ending on December 31, 1946, the tran-
sition period described in subparagraph
(A)(A)(II) shall end on the date that is 5
years after the last day of the period de-
scribed in subparagraph (A)G)d).

(iii) 1947-1956 RECORDINGS.—In the case of
a sound recording first published during
the period beginning on January 1, 1947,
and ending on December 31, 1956, the tran-
sition period described in subparagraph
(A)(1)(OII) shall end on the date that is 15
years after the last day of the period de-
scribed in subparagraph (A))J).

(iv) P0OST-1956 RECORDINGS.—In the case of
a sound recording fixed before February 15,
1972, that is not described in clause (i), (ii),
or (iii), the transition period described in
subparagraph (A)(i)(II) shall end on Feb-
ruary 15, 2067.

(3) RULE OF CONSTRUCTION.—For the purposes
of this subsection, the term ‘‘anyone’ includes
any State, any instrumentality of a State, and
any officer or employee of a State or instru-
mentality of a State acting in the official ca-
pacity of the officer or employee, as applica-
ble.

(b) CERTAIN AUTHORIZED TRANSMISSIONS AND
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ing under section 112(e)(1) or section 114(d)(2),
or would be exempt under section 114(d)(1), as
the case may be, if the sound recording were
fixed on or after February 15, 1972; and

(2) the transmitting entity pays the statu-
tory royalty for the transmission or reproduc-
tion pursuant to the rates and terms adopted
under sections 112(e) and 114(f), and complies
with other obligations, in the same manner as
required by regulations adopted by the Copy-
right Royalty Judges under sections 112(e) and
114(f) for sound recordings that are fixed on or
after February 15, 1972, except in the case of a
transmission that would be exempt under sec-
tion 114(d)(1).

(c) CERTAIN NONCOMMERCIAL USES OF SOUND

RECORDINGS THAT ARE NOT BEING COMMERCIALLY
EXPLOITED.—

(1) IN GENERAL.—Noncommercial use of a
sound recording fixed before February 15, 1972,
that is not being commercially exploited by or
under the authority of the rights owner shall
not violate subsection (a) if—

(A) the person engaging in the non-
commercial use, in order to determine
whether the sound recording is being com-
mercially exploited by or under the author-
ity of the rights owner, makes a good faith,
reasonable search for, but does not find, the
sound recording—

(i) in the records of schedules filed in the
Copyright Office as described in subsection
®(G)(A); and

(ii) on services offering a comprehensive
set of sound recordings for sale or stream-
ing;

(B) the person engaging in the non-
commercial use files a notice identifying the
sound recording and the nature of the use in
the Copyright Office in accordance with the
regulations issued under paragraph (3)(B);
and

(C) during the 90-day period beginning on
the date on which the notice described in
subparagraph (B) is indexed into the public
records of the Copyright Office, the rights
owner of the sound recording does not, in its
discretion, opt out of the noncommercial use
by filing notice thereof in the Copyright Of-
fice in accordance with the regulations
issued under paragraph (5).

(2) RULES OF CONSTRUCTION.—For purposes of
this subsection—

(A) merely recovering costs of production
and distribution of a sound recording result-
ing from a use otherwise permitted under
this subsection does not itself necessarily
constitute a commercial use of the sound re-
cording;

(B) the fact that a person engaging in the

REPRODUCTIONS.—A  public performance by
means of a digital audio transmission of a sound
recording fixed before February 15, 1972, or a re-
production in an ephemeral phonorecord or copy
of a sound recording fixed before February 15,
1972, shall, for purposes of subsection (a), be con-
sidered to be authorized and made with the con-
sent of the rights owner if—
(1) the transmission or reproduction would
satisfy the requirements for statutory licens-

use of a sound recording also engages in
commercial activities does not itself nec-
essarily render the use commercial; and

(C) the fact that a person files notice of a
noncommercial use of a sound recording in
accordance with the regulations issued
under paragraph (3)(B) does not itself affect
any limitation on the exclusive rights of a
copyright owner described in section 107, 108,
109, 110, or 112(f) as applied to a claim under
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subsection (a) of this section pursuant to
subsection (f)(1)(A) of this section.

(3) NOTICE OF COVERED ACTIVITY.—Not later
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scribing the use proposed, or knowing that
the use proposed is not permitted under this
subsection, shall be assessed a civil penalty
in an amount that is not less than $250, and

than 180 days after the date of enactment of
this section, the Register of Copyrights shall
issue regulations that—

not more than $1000, for each such notice, in
addition to any other remedies that may be
available under this title based on the actual

(A) provide specific, reasonable steps that,
if taken by a filer, are sufficient to con-
stitute a good faith, reasonable search under
paragraph (1)(A) to determine whether a re-
cording is being commercially exploited, in-
cluding the services that satisfy the good
faith, reasonable search requirement under
paragraph (1)(A) for purposes of the safe har-
bor described in paragraph (4)(A); and

(B) establish the form, content, and proce-
dures for the filing of notices under para-
graph (1)(B).

(4) SAFE HARBOR.—

(A) IN GENERAL.—A person engaging in a
noncommercial use of a sound recording oth-
erwise permitted under this subsection who
establishes that the person made a good
faith, reasonable search under paragraph
(1)(A) without finding commercial exploi-
tation of the sound recording by or under
the authority of the rights owner shall not
be found to be in violation of subsection (a).

(B) STEPS SUFFICIENT BUT NOT NEC-
ESSARY.—Taking the specific, reasonable
steps identified by the Register of Copy-
rights in the regulations issued under para-
graph (3)(A) shall be sufficient, but not nec-
essary, for a filer to satisfy the requirement
to conduct a good faith, reasonable search
under paragraph (1)(A) for purposes of sub-
paragraph (A) of this paragraph.

(56) OPTING OUT OF COVERED ACTIVITY.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Register of Copyrights shall issue regu-
lations establishing the form, content, and
procedures for the rights owner of a sound
recording that is the subject of a notice
under paragraph (1)(B) to, in its discretion,
file notice opting out of the covered activity
described in the notice under paragraph
(1)(B) during the 90-day period beginning on
the date on which the notice under para-
graph (1)(B) is indexed into the public
records of the Copyright Office.

(B) RULE OF CONSTRUCTION.—The fact that
a rights holder opts out of a noncommercial
use of a sound recording by filing notice
thereof in the Copyright Office in accord-
ance with the regulations issued under sub-
paragraph (A) does not itself enlarge or di-
minish any Ilimitation on the exclusive
rights of a copyright owner described in sec-
tion 107, 108, 109, 110, or 112(f) as applied to a
claim under subsection (a) of this section
pursuant to subsection (f)(1)(A) of this sec-
tion.

(6) CIVIL PENALTIES FOR CERTAIN ACTS.—

(A) FILING OF NOTICES OF NONCOMMERCIAL
USE.—Any person who willfully engages in a
pattern or practice of filing a notice of non-
commercial use of a sound recording as de-
scribed in paragraph (1)(B) fraudulently de-

use made.
(B) FILING OF OPT-OUT NOTICES.—

(i) IN GENERAL.—Any person who files an
opt-out notice as described in paragraph
(1)(C), knowing that the person is not the
rights owner or authorized to act on behalf
of the rights owner of the sound recording
to which the notice pertains, shall be as-
sessed a civil penalty in an amount not
less than $250, and not more than $1,000, for
each such notice.

(ii) PATTERN OR PRACTICE.—ANy person
who engages in a pattern or practice of
making filings as described in clause (i)
shall be assessed a civil penalty in an
amount not less than $10,000 for each such
filing.

(C) DEFINITION.—For purposes of this para-
graph, the term ‘‘knowing’’—

(i) does not require specific intent to de-
fraud; and

(ii) with respect to information about
ownership of the sound recording in ques-
tion, means that the person—

(ID has actual knowledge of the infor-
mation;

(IT) acts in deliberate ignorance of the
truth or falsity of the information; or

(III) acts in grossly negligent disregard
of the truth or falsity of the informa-
tion.

(d) PAYMENT OF ROYALTIES FOR TRANSMISSIONS
OF PERFORMANCES BY DIRECT LICENSING OF STAT-
UTORY SERVICES.—

(1) IN GENERAL.—A public performance by
means of a digital audio transmission of a
sound recording fixed before February 15, 1972,
shall, for purposes of subsection (a), be consid-
ered to be authorized and made with the con-
sent of the rights owner if the transmission is
made pursuant to a license agreement volun-
tarily negotiated at any time between the
rights owner and the entity performing the
sound recording.

(2) PAYMENT OF ROYALTIES TO NONPROFIT COL-
LECTIVE UNDER CERTAIN LICENSE AGREEMENTS.—

(A) LICENSES ENTERED INTO ON OR AFTER

DATE OF ENACTMENT.—To the extent that a

license agreement described in paragraph (1)

entered into on or after the date of enact-

ment of this section extends to a public per-
formance by means of a digital audio trans-
mission of a sound recording fixed before

February 15, 1972, that meets the conditions

of subsection (b)—

(i) the licensee shall, with respect to
such transmission, pay to the collective
designated to distribute receipts from the
licensing of transmissions in accordance
with section 114(f), 50 percent of the per-
formance royalties for that transmission
due under the license; and

(ii) the royalties paid under clause (i)
shall be fully credited as payments due
under the license.
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(B) CERTAIN AGREEMENTS ENTERED INTO BE-
FORE ENACTMENT.—To the extent that a 1li-
cense agreement described in paragraph (1),
entered into during the period beginning on
January 1 of the year in which this section
is enacted and ending on the day before the
date of enactment of this section, or a set-
tlement agreement with a preexisting sat-
ellite digital audio radio service (as defined
in section 114(j)) entered into during the pe-
riod beginning on January 1, 2015, and end-
ing on the day before the date of enactment
of this section, extends to a public perform-
ance by means of a digital audio trans-
mission of a sound recording fixed before
February 15, 1972, that meets the conditions
of subsection (b)—

(i) the rights owner shall, with respect to
such transmission, pay to the collective
designated to distribute receipts from the
licensing of transmissions in accordance
with section 114(f) an amount that is equal
to the difference between—

(I) 50 percent of the difference be-
tween—

(aa) the rights owner’s total gross
performance royalty fee receipts or
settlement monies received for all such
transmissions covered under the 1li-
cense or settlement agreement, as ap-
plicable; and

(bb) the rights owner’s total pay-
ments for outside legal expenses, in-
cluding any payments of third-party
claims, that are directly attributable
to the license or settlement agree-
ment, as applicable; and

(IT) the amount of any royalty receipts
or settlement monies under the agree-
ment that are distributed by the rights
owner to featured and nonfeatured art-
ists before the date of enactment of this
section; and

(ii) the royalties paid under clause (i)
shall be fully credited as payments due
under the license or settlement agreement,
as applicable.

(3) DISTRIBUTION OF ROYALTIES AND SETTLE-
MENT MONIES BY COLLECTIVE.—The collective
described in paragraph (2) shall, in accordance
with subparagraphs (B) through (D) of section
114(g)(2), and paragraphs (5) and (6) of section
114(g), distribute the royalties or settlement
monies received under paragraph (2) under a
license or settlement described in paragraph
(2), which shall be the only payments to which
featured and nonfeatured artists are entitled
by virtue of the transmissions described in
paragraph (2), except for settlement monies
described in paragraph (2) that are distributed
by the rights owner to featured and nonfea-
tured artists before the date of enactment of
this section.

(4) PAYMENT OF ROYALTIES UNDER LICENSE
AGREEMENTS ENTERED BEFORE ENACTMENT OR
NOT OTHERWISE DESCRIBED IN PARAGRAPH (2).—

(A) IN GENERAL.—To the extent that a li-

cense agreement described in paragraph (1)

entered into before the date of enactment of

this section, or any other license agreement
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not as described in paragraph (2), extends to
a public performance by means of a digital
audio transmission of a sound recording
fixed before February 15, 1972, that meets the
conditions of subsection (b), the payments
made by the licensee pursuant to the license
shall be made in accordance with the agree-
ment.

(B) ADDITIONAL PAYMENTS NOT REQUIRED.—
To the extent that a licensee has made, or
will make in the future, payments pursuant
to a license as described in subparagraph
(A), the provisions of paragraphs (2) and (3)
shall not require any additional payments
from, or additional financial obligations on
the part of, the licensee.

(C) RULE OF CONSTRUCTION.—Nothing in
this subsection may be construed to prohibit
the collective designated to distribute re-
ceipts from the licensing of transmissions in
accordance with section 114(f) from admin-
istering royalty payments under any license
not described in paragraph (2).

(e) PREEMPTION WITH RESPECT TO CERTAIN

PAST ACTS.—

(1) IN GENERAL.—This section preempts any
claim of common law copyright or equivalent
right under the laws of any State arising from
a digital audio transmission or reproduction
that is made before the date of enactment of
this section of a sound recording fixed before
February 15, 1972, if—

(A) the digital audio transmission would
have satisfied the requirements for statu-
tory licensing under section 114(d)(2) or been
exempt under section 114(d)(1), or the repro-
duction would have satisfied the require-
ments of section 112(e)(1), as the case may
be, if the sound recording were fixed on or
after February 15, 1972; and

(B) either—

(i) except in the case of a transmission
that would have been exempt under sec-
tion 114(d)(1), not later than 270 days after
the date of enactment of this section, the
transmitting entity pays statutory royal-
ties and provides notice of the use of the
relevant sound recordings in the same
manner as required by regulations adopted
by the Copyright Royalty Judges for sound
recordings that are fixed on or after Feb-
ruary 15, 1972, for all the digital audio
transmissions and reproductions satisfying
the requirements for statutory licensing
under sections 112(e)(1) and 114(d)(2) during
the 3 years before that date of enactment;
or

(ii) an agreement voluntarily negotiated
between the rights owner and the entity
performing the sound recording (including
a litigation settlement agreement entered
into before the date of enactment of this
section) authorizes or waives liability for
any such transmission or reproduction and
the transmitting entity has paid for and
reported such digital audio transmission
under that agreement.

(2) RULE OF CONSTRUCTION FOR COMMON LAW
COPYRIGHT.—For purposes of paragraph (1), a
claim of common law copyright or equivalent
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right under the laws of any State includes a
claim that characterizes conduct subject to
that paragraph as an unlawful distribution,
act of record piracy, or similar violation.

(3) RULE OF CONSTRUCTION FOR PUBLIC PER-
FORMANCE RIGHTS.—Nothing in this section
may be construed to recognize or negate the
existence of public performance rights in
sound recordings under the laws of any State.

(f) LIMITATIONS ON REMEDIES.—
(1) FAIR USE; USES BY LIBRARIES, ARCHIVES,
AND EDUCATIONAL INSTITUTIONS.—

(A) IN GENERAL.—The limitations on the
exclusive rights of a copyright owner de-
scribed in sections 107, 108, 109, 110, and 112(f)
shall apply to a claim under subsection (a)
with respect to a sound recording fixed be-
fore February 15, 1972.

(B) RULE OF CONSTRUCTION FOR SECTION
108(H).—With respect to the application of
section 108(h) to a claim under subsection (a)
with respect to a sound recording fixed be-
fore February 15, 1972, the phrase ‘‘during
the last 20 years of any term of copyright of
a published work” in such section 108(h)
shall be construed to mean at any time after
the date of enactment of this section.

(2) AcTIONS.—The limitations on actions de-
scribed in section 507 shall apply to a claim
under subsection (a) with respect to a sound
recording fixed before February 15, 1972.

(3) MATERIAL ONLINE.—Section 512 shall
apply to a claim under subsection (a) with re-
spect to a sound recording fixed before Feb-
ruary 15, 1972.

(4) PRINCIPLES OF EQUITY.—Principles of eq-
uity apply to remedies for a violation of this
section to the same extent as such principles
apply to remedies for infringement of copy-
right.

(5) FILING REQUIREMENT FOR STATUTORY DAM-
AGES AND ATTORNEYS’ FEES.—

(A) FILING OF INFORMATION ON SOUND RE-

CORDINGS.—

(i) FILING REQUIREMENT.—Except in the
case of a transmitting entity that has filed
contact information for that transmitting
entity under subparagraph (B), in any ac-
tion under this section, an award of statu-
tory damages or of attorneys’ fees under
section 504 or 505 may be made with re-
spect to an unauthorized use of a sound re-
cording under subsection (a) only if—

(I) the rights owner has filed with the
Copyright Office a schedule that speci-
fies the title, artist, and rights owner of
the sound recording and contains such
other information, as practicable, as the
Register of Copyrights prescribes by reg-
ulation; and

(IT) the use occurs after the end of the
90-day period beginning on the date on
which the information described in sub-
clause (I) is indexed into the public
records of the Copyright Office.

(ii) REGULATIONS.—Not later than 180
days after the date of enactment of this
section, the Register of Copyrights shall
issue regulations that—
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(I) establish the form, content, and
procedures for the filing of schedules
under clause (i);

(IT) provide that a person may request
that the person receive timely notifica-
tion of a filing described in subclause (I);
and

(ITT) set forth the manner in which a
person may make a request under sub-
clause (II).

(B) FILING OF CONTACT INFORMATION FOR
TRANSMITTING ENTITIES.—

(i) FILING REQUIREMENT.—Not later than
30 days after the date of enactment of this
section, the Register of Copyrights shall
issue regulations establishing the form,
content, and procedures for the filing of
contact information by any entity that, as
of the date of enactment of this section,
performs a sound recording fixed before
February 15, 1972, by means of a digital
audio transmission.

(ii) TIME LIMIT ON FILINGS.—The Register
of Copyrights may accept filings under
clause (i) only until the 180th day after the
date of enactment of this section.

(iii) LIMITATION ON STATUTORY DAMAGES
AND ATTORNEYS’ FEES.—

(ID) LIMITATION.—An award of statutory
damages or of attorneys’ fees under sec-
tion 504 or 505 may not be made against
an entity that has filed contact informa-
tion for that entity under clause (i) with
respect to an unauthorized use by that
entity of a sound recording under sub-
section (a) if the use occurs before the
end of the 90-day period beginning on the
date on which the entity receives a no-
tice that—

(aa) is sent by or on behalf of the
rights owner of the sound recording;

(bb) states that the entity is not le-
gally authorized to use that sound re-
cording under subsection (a); and

(cc) identifies the sound recording in

a schedule conforming to the require-

ments prescribed by the regulations

issued under subparagraph (A)(i).

(IT) UNDELIVERABLE NOTICES.—In any
case in which a notice under subclause
(I) is sent to an entity by mail or courier
service and the notice is returned to the
sender because the entity either is no
longer located at the address provided in
the contact information filed wunder
clause (i) or has refused to accept deliv-
ery, or the notice is sent by electronic
mail and is undeliverable, the 90-day pe-
riod under subclause (I) shall begin on
the date of the attempted delivery.

(C) SECTION 412.—Section 412 shall not limit
an award of statutory damages under section
504(c) or attorneys’ fees under section 505
with respect to a covered activity in viola-
tion of subsection (a).

(6) APPLICABILITY OF OTHER PROVISIONS.—

(A) IN GENERAL.—Subject to subparagraph
(B), no provision of this title shall apply to
or limit the remedies available under this
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section except as otherwise provided in this
section.

(B) APPLICABILITY OF DEFINITIONS.—ANy
term used in this section that is defined in
section 101 shall have the meaning given
that term in section 101.

(g) APPLICATION OF SECTION 230 SAFE HAR-
BOR.—For purposes of section 230 of the Commu-
nications Act of 1934 (47 U.S.C. 230), subsection
(a) shall be considered to be a ‘‘law pertaining to
intellectual property’ under subsection (e)(2) of
such section 230.

(h) APPLICATION TO RIGHTS OWNERS.—

(1) TRANSFERS.—With respect to a rights

owner described in subsection (1)(2)(B)—

(A) subsections (d) and (e) of section 201
and section 204 shall apply to a transfer de-
scribed in subsection (1)(2)(B) to the same ex-
tent as with respect to a transfer of copy-
right ownership; and

(B) notwithstanding section 411, that
rights owner may institute an action with
respect to a violation of this section to the
same extent as the owner of an exclusive
right under a copyright may institute an ac-
tion under section 501(b).

(2) APPLICATION OF OTHER PROVISIONS.—The
following provisions shall apply to a rights
owner under this section to the same extent as
any copyright owner:

(A) Section 112(e)(2).
(B) Section 112(e)(7).
(C) Section 114(e).
(D) Section 114(h).

(i) EPHEMERAL RECORDINGS.—An authorized re-
production made under this section shall be sub-
ject to section 112(g) to the same extent as a re-
production of a sound recording fixed on or after
February 15, 1972.

(j) RULE OoF CONSTRUCTION.—A rights owner of,
or featured recording artist who performs on, a
sound recording under this chapter shall be
deemed to be an interested copyright party, as
defined in section 1001, to the same extent as a
copyright owner or featured recording artist
under chapter 10.

(k) TREATMENT OF STATES AND STATE INSTRU-
MENTALITIES, OFFICERS, AND EMPLOYEES.—AnNy
State, and any instrumentality, officer, or em-
ployee described in subsection (a)(3), shall be
subject to the provisions of this section in the
same manner and to the same extent as any
nongovernmental entity.

() DEFINITIONS.—In this section:

(1) COVERED ACTIVITY.—The term ‘‘covered
activity” means any activity that the copy-
right owner of a sound recording would have
the exclusive right to do or authorize under
section 106 or 602, or that would violate sec-
tion 1201 or 1202, if the sound recording were
fixed on or after February 15, 1972.

(2) RIGHTS OWNER.—The term ‘‘rights owner”’
means—

(A) the person that has the exclusive right
to reproduce a sound recording under the
laws of any State, as of the day before the
date of enactment of this section; or

(B) any person to which a right to enforce
a violation of this section may be trans-
ferred, in whole or in part, after the date of
enactment of this section, under—

TITLE 17—COPYRIGHTS

§1501

(i) subsections (d) and (e) of section 201;
and
(ii) section 204.

(Added Pub. L. 115-264, title II, §202(a)(2), Oct. 11,
2018, 132 Stat. 3728.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsecs. (a)(2)(B)(1), (¢)(3), (B)(A), (A)2)—~(DA), (e)),
OB, B)(A){l), (B){), (i1), and (I)(2), is the date of
enactment of Pub. L. 115-264, which was approved Oct.
11, 2018.

The year in which this section is enacted, referred to
in subsec. (d)(2)(B), is the year in which Pub. L. 115-264
was enacted. Such Act was approved Oct. 11, 2018.
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§ 1501. Definitions

In this chapter—

(1) the term ‘‘claimant” means the real
party in interest that commences a proceeding
before the Copyright Claims Board under sec-
tion 1506(e), pursuant to a permissible claim of
infringement brought under section 1504(c)(1),
noninfringement  brought under section
1504(c)(2), or misrepresentation brought under
section 1504(c)(3);

(2) the term ‘‘counterclaimant’ means a re-
spondent in a proceeding before the Copyright
Claims Board that—

(A) asserts a permissible counterclaim
under section 1504(c)(4) against the claimant
in the proceeding; and

(B) is the real party in interest with re-
spect to the counterclaim described in sub-
paragraph (A);

(3) the term ‘“‘party’—

(A) means a party; and

(B) includes the attorney of a party, as ap-
plicable; and

(4) the term ‘‘respondent’ means any person
against whom a proceeding is brought before
the Copyright Claims Board under section
1506(e), pursuant to a permissible claim of in-
fringement brought under section 1504(c)(1),
noninfringement  brought under section
1504(c)(2), or misrepresentation brought under
section 1504(c)(3).

(Added Pub. L. 116-260, div. Q, title II, §212(b),
Dec. 27, 2020, 134 Stat. 2177.)
Statutory Notes and Related Subsidiaries
SEVERABILITY

Pub. L. 116-260, div. Q, title II, §212(f), Dec. 27, 2020,
134 Stat. 2200, provided that: “If any provision of this
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