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Editorial Notes

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-384 directed amendment
identical to amendment by Pub. L. 104-43. See 1995
Amendment note below.

1995—Subsec. (b). Pub. L. 10443 substituted ‘‘exclu-
sive economic zone” for ‘‘fisheries zone” after ‘‘terri-
torial seas or’’ in third sentence.

Statutory Notes and Related Subsidiaries

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

MANAGEMENT OF ATLANTIC YELLOWFIN TUNA

Pub. L. 104-43, title III, §309(b), Nov. 3, 1995, 109 Stat.
387, as amended by Pub. L. 104-297, title IV, §406, Oct.
11, 1996, 110 Stat. 3621, provided that: ‘‘Not later than
July 1, 1997, the Secretary of Commerce shall imple-
ment the recommendations of the International Com-
mission for the Conservation of Atlantic Tunas regard-
ing yellowfin tuna made pursuant to Article VIII of the
International Convention for the Conservation of At-
lantic Tunas and acted upon favorably by the Secretary
of State under section 5(a) of the Atlantic Tunas Con-
vention Act of 1975 (16 U.S.C. 971c(a)).”

§971d. Administration

(a) Regulations; cooperation with other parties
to Convention; utilization of personnel, serv-
ices, and facilities for enforcement

The Secretary is authorized and directed to
administer and enforce all of the provisions of
the Convention, this chapter, and regulations
issued pursuant thereto, except to the extent
otherwise provided for in this chapter. In car-
rying out such functions the Secretary is au-
thorized and directed to adopt such regulations
as may be necessary to carry out the purposes
and objectives of the Convention and this chap-
ter, and with the concurrence of the Secretary
of State, he may cooperate with the duly au-
thorized officials of the government of any party
to the Convention. In addition, the Secretary
may utilize, with the concurrence of the Sec-
retary of the department in which the Coast
Guard is operating insofar as such utilization in-
volves enforcement at sea, with or without re-
imbursement and by agreement with any other
Federal department or agency, or with any
agency of any State, the personnel, services, and
facilities of that agency for enforcement pur-
poses with respect to any vessel in the exclusive
economic zone, or wherever found, with respect
to any vessel documented under the laws of the
United States, and any vessel numbered or oth-
erwise licensed under the laws of any State.
When so utilized, such personnel of the States of
the United States are authorized to function as
Federal law enforcement agents for these pur-
poses, but they shall not be held and considered
as employees of the United States for the pur-
poses of any laws administered by the Director
of the Office of Personnel Management.

TITLE 16—CONSERVATION

§971d

(b) Primary enforcement responsibility

Enforcement activities at sea under the provi-
sions of this chapter for fishing vessels subject
to the jurisdiction of the United States shall be
primarily the responsibility of the Secretary of
the department in which the Coast Guard is op-
erating, in cooperation with the Secretary and
the United States Customs Service. The Sec-
retary after consultation with the Secretary of
the department in which the Coast Guard is op-
erating, shall adopt such regulations as may be
necessary to provide for procedures and methods
of enforcement pursuant to article IX of the
Convention.

(c) Regulations and other measures to carry out
Commission recommendations

(1)(A) Upon favorable action by the Secretary
of State under section 971c(a) of this title on any
recommendation of the Commission made pursu-
ant to article VIII of the Convention, the Sec-
retary shall promulgate, pursuant to this sub-
section, such regulations as may be necessary
and appropriate to carry out such recommenda-
tion.

(B) Not later than June 30, 1991, the Secretary
shall promulgate any additional regulations
necessary to ensure that the United States is in
full compliance with all recommendations made
by the Commission that have been accepted by
the United States and with other agreements
under the Convention between the United States
and any nation which is a party to the Conven-
tion.

(C) Regulations promulgated under this para-
graph shall, to the extent practicable, be con-
sistent with fishery management plans prepared
and implemented under the Magnuson-Stevens
Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.).

(2)(A) To promulgate regulations referred to in
paragraph (1) of this subsection, the Secretary
shall publish in the Federal Register a general
notice of proposed rulemaking and shall afford
interested persons an opportunity to participate
in the rulemaking through (i) submission of
written data, views, or arguments, and (ii) oral
presentation at a public hearing. Such regula-
tions shall be published in the Federal Register
and shall be accompanied by a statement of the
considerations involved in the issuance of the
regulations, and by a statement, based on in-
quiries and investigations, assessing the nature
and effectiveness of the measures for the imple-
mentation of the Commission’s recommenda-
tions which are being or will be carried out by
countries whose vessels engage in fishing the
species subject to such recommendations within
the waters to which the Convention applies.
After publication in the Federal Register, such
regulations shall be applicable to all vessels and
persons subject to the jurisdiction of the United
States on such date as the Secretary shall pre-
scribe. The Secretary shall suspend at any time
the application of any such regulation when,
after consultation with the Secretary of State
and the United States Commissioners, he deter-
mines that fishing operations in the Convention
area of a contracting party for whom the regula-
tions are effective are such as to constitute a se-
rious threat to the achievement of the Commis-
sion’s recommendations.
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(B) Notwithstanding the requirements of sub-
paragraph (A) and subsections (b) and (c) of sec-
tion 553 of title 5, the Secretary may issue final
regulations to implement Commission rec-
ommendations referred to in paragraph (1) con-
cerning trade restrictive measures against na-
tions or fishing entities.

(3) The regulations required to be promulgated
under paragraph (1) of this subsection may—

(A) select for regulation one or more of the
species covered by the Convention;

(B) divide the Convention waters into areas;

(C) establish one or more open or closed sea-
sons as to each such area;

(D) limit the size of the fish and quantity of
the catch which may be taken from each area
within any season during which fishing is al-
lowed;

(E) limit or prohibit the incidental catch of
a regulated species which may be retained,
taken, possessed, or landed by vessels or per-
sons fishing for other species of fish;

(F) require records of operations to be kept
by any master or other person in charge of any
fishing vessel;

(G) require such clearance certificates for
vessels as may be necessary to carry out the
purposes of the Convention and this chapter;

(H) require proof satisfactory to the Sec-
retary that any fish subject to regulation pur-
suant to a recommendation of the Commission
offered for entry into the United States has
not been taken or retained contrary to the
recommendations of the Commission made
pursuant to article VIII of the Convention
which have been adopted as regulations pursu-
ant to this section;

(I) require any commercial or recreational
fisherman to obtain a permit from the Sec-
retary and report the quantity of the catch of
a regulated species;

(J) require that observers be carried aboard
fishing vessels for the purpose of providing
statistically reliable scientific data; and

(K) impose such other requirements and pro-
vide for such other measures as the Secretary
may determine necessary to implement any
recommendation of the Convention or to ob-
tain scientific data necessary to accomplish
the purpose of the Convention;

except that no regulation promulgated under
this section may have the effect of increasing or
decreasing any allocation or quota of fish or
fishing mortality level to the United States
agreed to pursuant to a recommendation of the
Commission.

(4) Upon the promulgation of regulations pro-
vided for in paragraph (3) of this subsection, the
Secretary shall promulgate, with the concur-
rence of the Secretary of State and pursuant to
the procedures prescribed in paragraph (2) of
this subsection, additional regulations which
shall become effective simultaneously with the
application of the regulations provided for in
paragraph (3) of this subsection, which pro-
hibit—

(A) the entry into the United States of fish
in any form of those species which are subject
to regulation pursuant to a recommendation
of the Commission and which were taken from
the Convention area in such manner or in such
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circumstances as would tend to diminish the
effectiveness of the conservation recommenda-
tions of the Commission; and

(B) the entry into the United States, from
any country when the vessels of such country
are being used in the conduct of fishing oper-
ations in the Convention area in such manner
or in such circumstances as would tend to di-
minish the effectiveness of the conservation
recommendations of the Commission, of fish
in any form of those species which are subject
to regulation pursuant to a recommendation
of the Commission and which were taken from
the Convention area.

(5) In the case of repeated and flagrant fishing
operations in the Convention area by the vessels
of any country which seriously threaten the
achievement of the objectives of the Commis-
sion’s recommendations, the Secretary with the
concurrence of the Secretary of State, may by
regulations promulgated pursuant to paragraph
(2) of this subsection prohibit the entry in any
form from such country of other species covered
by the Convention as may be under investiga-
tion by the Commission and which were taken
in the Convention area. Any such prohibition
shall continue until the Secretary is satisfied
that the condition warranting the prohibition
no longer exists, except that all fish in any form
of the species under regulation which were pre-
viously prohibited from entry shall continue to
be prohibited from entry.

(6) IDENTIFICATION AND NOTIFICATION.—

(A) Not later than July 1, 1996, and annually
thereafter, the Secretary, in consultation with
the Secretary of State, the Commissioners,
and the advisory committee, shall—

(i) identify those nations whose fishing
vessels are fishing, or have fished during the
preceding calendar year, within the conven-
tion area in a manner or under cir-
cumstances that diminish the effectiveness
of a conservation recommendation;

(ii) notify the President and the nation so
identified, including an explanation of the
reasons therefor; and

(iii) publish a list of those Nations identi-
fied under clause (i).

(B) In identifying those Nations, the Sec-
retary shall consider, based on the best avail-
able information, whether those Nations have
measures in place for reporting, monitoring,
and enforcement, and whether those measures
diminish the effectiveness of any conservation
recommendation.

(7) CONSULTATION.—Not later than 30 days
after a Nation is notified under paragraph (6),
the President may enter into consultations with
the Government of that Nation for the purpose
of obtaining an agreement that will—

(A) effect the immediate termination and
prevent the resumption of any fishing oper-
ation by vessels of that Nation within the Con-
vention area which is conducted in a manner
or under circumstances that diminish the ef-
fectiveness of the conservation recommenda-
tion;

(B) when practicable, require actions by that
Nation, or vessels of that Nation, to mitigate
the negative impacts of fishing operations on
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the effectiveness of the conservation rec-
ommendation involved, including but not lim-
ited to, the imposition of subsequent-year de-
ductions for quota overages; and

(C) result in the establishment, if necessary,
by such Nation of reporting, monitoring, and
enforcement measures that are adequate to
ensure the effectiveness of conservation rec-
ommendations.

(d) Recommended Commission actions regarding
large-scale driftnet fishing and conservation
of Atlantic swordfish

(1) It is the sense of the Congress that the Sec-
retary, in consultation with the Secretary of
State, should seek support for a recommenda-
tion by the Commission to ban large-scale
driftnet fishing (as that term is defined in sec-
tion 3(16)! of the Magnuson-Stevens Fishery
Conservation and Management Act [16 U.S.C.
1802(16)]) in the Convention area.

(2) The Secretary, in consultation with the
Secretary of State, shall request the Commis-
sion to adopt recommendations necessary for
the conservation and management of Atlantic
swordfish. In making the request, the Secretary
shall seek the establishment of an international
minimum harvest size and a reduction in har-
vest levels to the extent necessary to conserve
the stock. Until the Commission adopts all the
conservation and management measures re-
quested by the Secretary, the Secretary, within
3 months after each annual meeting of the Com-
mission, shall notify Congress as to the nature
and results of his request. These notifications
shall identify those nations not acting to con-
serve and manage Atlantic swordfish, and rec-
ommend measures which could be taken to
achieve effective international conservation and
management of the stock.

(Pub. L. 94-70, §6, Aug. 5, 1975, 89 Stat. 387; 1978
Reorg. Plan No. 2, §102, eff. Jan. 1, 1979, 43 F.R.
36037, 92 Stat. 3784; Pub. L. 101-627, title II, §§206,
207, Nov. 28, 1990, 104 Stat. 4461; Pub. L. 104-43,
title III, §§303(3), 305, Nov. 3, 1995, 109 Stat. 384,
385; Pub. L. 105-384, title II, §202(b)(1)(C), (F),
Nov. 13, 1998, 112 Stat. 3452, 3453; Pub. L. 114-81,
title I, §107(1), Nov. 5, 2015, 129 Stat. 658.)

Editorial Notes
REFERENCES IN TEXT

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (¢)(1)(C), is
Pub. L. 94-265, Apr. 13, 1976, 90 Stat. 331, which is classi-
fied principally to chapter 38 (§1801 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1801 of this title
and Tables.

Section 3 of the Magnuson-Stevens Fishery Conserva-
tion and Management Act, referred to in subsec. (d)(1),
was subsequently amended, and section 3(16) no longer
defines the term ‘‘large-scale driftnet fishing’. How-
ever, such term is defined elsewhere in that section.

AMENDMENTS

2015—Subsec. (¢)(2). Pub. L. 114-81 designated existing
provisions as subpar. (A), redesignated former subpars.
(A) and (B) as cls. (i) and (ii), respectively, of subpar.
(A), and added subpar. (B).

1998—Subsec. (¢)(1)(C). Pub. L. 105-384, §202(b)(1)(F),
substituted ‘‘Magnuson-Stevens Fishery” for ‘“‘Magnu-
son Fishery”.

1See References in Text note below.
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Subsecs. (c)(6)(A)@{ii), (B). Pub. L. 105-384,
§202(b)(1)(C), substituted ‘‘clause (i) for ‘‘subparagraph
(A)” in cl. (iii), and redesignated last sentence of sub-
par. (A) as subpar. (B) and realigned margin.

Subsec. (d)(1). Pub. L. 105-384, §202(b)(1)(F), sub-
stituted ‘“‘Magnuson-Stevens Fishery” for ‘‘Magnuson
Fishery”’.

1995—Subsec. (a). Pub. L. 104-43, §303(3), substituted
“‘exclusive economic zone’ for ‘‘fisheries zone’’ after
‘“‘any vessel in the’’ in third sentence.

Subsec. (c). Pub. L. 10443, §305(1), inserted ‘‘and other
measures’’ after ‘“‘Regulations’ in heading.

Subsec. (¢)(3). Pub. L. 104-43, §305(2), inserted ‘‘or
fishing mortality level” after ‘‘quota of fish’ in con-
cluding provisions.

Subsec. (¢)(6), (7). Pub. L. 10443, §305(3), added pars.
(6) and (7).

1990—Subsec. (c)(1). Pub. L. 101-627, §206(a), des-
ignated existing provisions as subpar. (A) and added
subpars. (B) and (C).

Subsec. (¢)(3). Pub. L. 101-627, §206(b), added subpars.
(ID) to (K) and concluding provisions and struck out
former subpar. (I) which read as follows: ‘‘impose such
other requirements and provide for such other meas-
ures as the Secretary may deem necessary to imple-
ment any recommendation of the Commission.”’

Subsec. (d). Pub. L. 101-627, §207, amended subsec. (d)
generally, substituting provisions relating to rec-
ommended Commission actions regarding large-scale
driftnet fishing and conservation of Atlantic swordfish
for provisions relating to Commission recommenda-
tions concerning bluefin tuna and issuance of regula-
tions.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

USE OF AIRCRAFT IN ATLANTIC BLUEFIN TUNA FISHING

Pub. L. 106-553, §1(a)(2) [title VI, §634], Dec. 21, 2000,
114 Stat. 2762, 2762A-114, provided that none of the funds
of the Department of Commerce would be available to
issue or renew, for any fishing vessel, any general or
harpoon category fishing permit for Atlantic bluefin
tuna that would allow the vessel to use an aircraft to
locate, or otherwise assist in fishing for, catching, or
possessing Atlantic bluefin tuna, or to fish for, catch,
or possess Atlantic bluefin tuna located by the use of
an aircraft.

Executive Documents

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted for ‘‘Civil Service Commission” in subsec.
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(a) pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R.
36037, 92 Stat. 3783, set out under section 1101 of Title
5, Government Organization and Employees, which
transferred functions vested by statute in the Civil
Service Commission to Director of Office of Personnel
Management (except as otherwise specified), effective
Jan. 1, 1979, as provided by section 1-102 of Ex. Ord. No.
12107, Dec. 28, 1978, 44 F.R. 1055, set out under section
1101 of Title 5.

§971e. Violations

(a) In general

It shall be unlawful—

(1) for any person in charge of a fishing ves-
sel or any fishing vessel subject to the juris-
diction of the United States to engage in fish-
ing in violation of any regulation adopted pur-
suant to section 971d of this title; or

(2) for any person subject to the jurisdiction
of the United States to ship, transport, pur-
chase, sell, offer for sale, import, export, or
have in custody, possession, or control any
fish which he knows, or should have known,
were taken or retained contrary to the rec-
ommendations of the Commission made pursu-
ant to article VIII of the Convention and
adopted as regulations pursuant to section
971d of this title, without regard to the citi-
zenship of the person or vessel which took the
fish.

(b) Failure to furnish returns, records, or reports

It shall be unlawful for the master or any per-
son in charge of any fishing vessel subject to the
jurisdiction of the United States to fail to make,
keep, or furnish any catch returns, statistical
records, or other reports as are required by regu-
lations adopted pursuant to this chapter to be
made, kept, or furnished by such master or per-
son.

(c) Refusal of request to board and inspect vessel

It shall be unlawful for the master or any per-
son in charge of any fishing vessel subject to the
jurisdiction of the United States to refuse to
permit any person authorized to enforce the pro-
visions of this chapter and any regulations
adopted pursuant thereto, to board such vessel
and inspect its catch, equipment, books, docu-
ments, records, or other articles or question the
persons onboard in accordance with the provi-
sions of this chapter, or the Convention, as the
case may be, or to obstruct such officials in the
execution of such duties.

(d) Importation of ineligible species or species
under investigation

It shall be unlawful for any person to import,
in violation of any regulation adopted pursuant
to section 971d(c) or (d)?! of this title, from any
country, any fish in any form of those species
subject to regulation pursuant to a rec-
ommendation of the Commission, or any fish in
any form not under regulation but under inves-
tigation by the Commission, during the period
such fish have been denied entry in accordance
with the provisions of section 971d(c) or (d)! of
this title. In the case of any fish as described in
this subsection offered for entry in the United
States, the Secretary shall require proof satis-

1See References in Text note below.
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factory to him that such fish is not ineligible for
such entry under the terms of section 971d(c) or
(d)?! of this title.

(e) Applicability of other laws

All provisions of law relating to the seizure,
judicial forfeiture, and condemnation of a cargo
for violation of the customs laws, the disposi-
tion of such cargo or the proceeds from the sale
thereof, and the remission or mitigation of such
forfeitures shall apply to seizures and forfeitures
incurred, or alleged to have been incurred, under
the provisions of this chapter, insofar as such
provisions of law are applicable and not incon-
sistent with the provisions of this chapter.

(Pub. L. 94-70, §7, Aug. 5, 1975, 89 Stat. 390; Pub.
L. 104-43, title III, §306, Nov. 3, 1995, 109 Stat. 385;
Pub. L. 105-384, title II, §202(b)(1)(F), Nov. 13,
1998, 112 Stat. 3453; Pub. L. 114-81, title I, §107(2),
Nov. 5, 2015, 129 Stat. 658.)

Editorial Notes
REFERENCES IN TEXT

Section 971d(d) of this title, referred to in subsec. (d),
was amended generally by Pub. L. 101-627, title II, §207,
Nov. 28, 1990, 104 Stat. 4461. Prior to amendment, sub-
sec. (d) related to Commission recommendations con-
cerning bluefin tuna and issuance of regulations in that
regard.

AMENDMENTS

2015—Subsecs. (e) to (g). Pub. L. 114-81 redesignated
subsec. (g) as (e) and struck out former subsecs. (e) and
(f), which related to sanctions and forfeiture, respec-
tively.

1998—Subsec. (e). Pub. L. 105-384 made technical
amendment to reference in original act which appears
in text as reference to section 1858 of this title.

1995—Subsec. (e). Pub. L. 104-43 amended subsec. (e)
generally, substituting present provisions for provi-
sions establishing civil penalties for violations of this
section, providing for authority of Secretary to assess,
remit, or mitigate any civil penalty, providing for no-
tice and hearing prior to assessment, and providing for
civil action upon failure to pay penalty.

§ 971f. Enforcement

(a) For additional prohibitions relating to this
chapter and enforcement of this chapter, see
section 1826g of this title.

(b) To the extent authorized under the conven-
tion or by agreements between the United
States and any contracting party concluded pur-
suant to section 971c(b) of this title for inter-
national enforcement, the duly authorized offi-
cials of such party shall have the authority to
carry out enforcement activities with respect to
this chapter that are otherwise authorized by
law with respect to persons or vessels subject to
the jurisdiction of the United States, and the of-
ficials of the United States authorized pursuant
to this section shall have the authority to carry
out enforcement activities with respect to this
chapter that are otherwise authorized by law
with respect to persons or vessels subject to the
jurisdiction of such party, except that where
any agreement provides for arrest or seizure of
persons or vessels under United States jurisdic-
tion it shall also provide that the person or ves-
sel arrested or seized shall be promptly handed
over to a United States enforcement officer or
another authorized United States official.
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