
Page 1382TITLE 16—CONSERVATION§ 812

under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Coast Guard transferred to Department of Transpor-
tation and all functions, powers, and duties, relating to 
Coast Guard, of Secretary of the Treasury and of other 
offices and officers of Department of the Treasury 
transferred to Secretary of Transportation by section 
6(b)(1) of Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 938. See 
Section 108 of Title 49, Transportation. 

CLARIFICATION OF AUTHORITY REGARDING FISHWAYS 

Pub. L. 102–486, title XVII, § 1701(b), Oct. 24, 1992, 106 
Stat. 3008, provided that: ‘‘The definition of the term 
‘fishway’ contained in 18 C.F.R. 4.30(b)(9)(iii), as in ef-
fect on the date of enactment of this Act [Oct. 24, 1992], 
is vacated without prejudice to any definition or inter-
pretation by rule of the term ‘fishway’ by the Federal 
Energy Regulatory Commission for purposes of imple-
menting section 18 of the Federal Power Act [16 U.S.C. 
811]: Provided, That any future definition promulgated 
by regulatory rulemaking shall have no force or effect 
unless concurred in by the Secretary of the Interior 
and the Secretary of Commerce: Provided further, That 
the items which may constitute a ‘fishway’ under sec-
tion 18 for the safe and timely upstream and down-
stream passage of fish shall be limited to physical 
structures, facilities, or devices necessary to maintain 
all life stages of such fish, and project operations and 
measures related to such structures, facilities, or de-
vices which are necessary to ensure the effectiveness of 
such structures, facilities, or devices for such fish.’’

Executive Documents 

TRANSFER OF FUNCTIONS 

Reference to Secretary of Commerce inserted in view 
of: creation of National Oceanic and Atmospheric Ad-
ministration in Department of Commerce and Office of 
Administrator of such Administration; abolition of Bu-
reau of Commercial Fisheries in Department of the In-
terior and Office of Director of such Bureau; transfers 
of functions, including functions formerly vested by 
law in Secretary of the Interior or Department of the 
Interior which were administered through Bureau of 
Commercial Fisheries or were primarily related to such 
Bureau, exclusive of certain enumerated functions with 
respect to Great Lakes fishery research, Missouri River 
Reservoir research, Gulf Breeze Biological Laboratory, 
and Trans-Alaska pipeline investigations; and transfer 
of marine sport fish program of Bureau of Sport Fish-
eries and Wildlife by Reorg. Plan No. 4 of 1970, eff. Oct. 
3, 1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

Reorg. Plan No. II of 1939, set out in the Appendix to 
Title 5, Government Organization and Employees, 
transferred Bureau of Fisheries in Department of Com-
merce and its functions to Department of the Interior, 
to be administered under direction and supervision of 
Secretary of the Interior. 

§ 812. Public-service licensee; regulations by 
State or by commission as to service, rates, 
charges, etc. 

As a condition of the license, every licensee 
under this chapter which is a public-service cor-
poration, or a person, association, or corpora-

tion owning or operating any project and devel-
oping, transmitting, or distributing power for 
sale or use in public service, shall abide by such 
reasonable regulation of the services to be ren-
dered to customers or consumers of power, and 
of rates and charges of payment therefor, as 
may from time to time be prescribed by any 
duly constituted agency of the State in which 
the service is rendered or the rate charged. That 
in case of the development, transmission, or dis-
tribution, or use in public service of power by 
any licensee under this chapter or by its cus-
tomer engaged in public service within a State 
which has not authorized and empowered a com-
mission or other agency or agencies within said 
State to regulate and control the services to be 
rendered by such licensee or by its customer en-
gaged in public service, or the rates and charges 
of payment therefor, or the amount or character 
of securities to be issued by any of said parties, 
it is agreed as a condition of such license that 
jurisdiction is conferred upon the commission, 
upon complaint of any person aggrieved or upon 
its own initiative, to exercise such regulation 
and control until such time as the State shall 
have provided a commission or other authority 
for such regulation and control: Provided, That 
the jurisdiction of the commission shall cease 
and determine as to each specific matter of reg-
ulation and control prescribed in this section as 
soon as the State shall have provided a commis-
sion or other authority for the regulation and 
control of that specific matter. 

(June 10, 1920, ch. 285, pt. I, § 19, 41 Stat. 1073; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II, 
§ 212, 49 Stat. 847.) 

§ 813. Power entering into interstate commerce; 
regulation of rates, charges, etc. 

When said power or any part thereof shall 
enter into interstate or foreign commerce the 
rates charged and the service rendered by any 
such licensee, or by any subsidiary corporation, 
the stock of which is owned or controlled di-
rectly or indirectly by such licensee, or by any 
person, corporation, or association purchasing 
power from such licensee for sale and distribu-
tion or use in public service shall be reasonable, 
nondiscriminatory, and just to the customer and 
all unreasonable discriminatory and unjust 
rates or services are prohibited and declared to 
be unlawful; and whenever any of the States di-
rectly concerned has not provided a commission 
or other authority to enforce the requirements 
of this section within such State or to regulate 
and control the amount and character of securi-
ties to be issued by any of such parties, or such 
States are unable to agree through their prop-
erly constituted authorities on the services to 
be rendered, or on the rates or charges of pay-
ment therefor, or on the amount or character of 
securities to be issued by any of said parties, ju-
risdiction is conferred upon the commission, 
upon complaint of any person, aggrieved, upon 
the request of any State concerned, or upon its 
own initiative to enforce the provisions of this 
section, to regulate and control so much of the 
services rendered, and of the rates and charges 
of payment therefor as constitute interstate or 
foreign commerce and to regulate the issuance 
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1 So in original. Probably should be followed by a colon. 

of securities by the parties included within this 
section, and securities issued by the licensee 
subject to such regulations shall be allowed only 
for the bona fide purpose of financing and con-
ducting the business of such licensee. 

The administration of the provisions of this 
section, so far as applicable, shall be according 
to the procedure and practice in fixing and regu-
lating the rates, charges, and practices of rail-
road companies as provided in subtitle IV of 
title 49, and the parties subject to such regula-
tion shall have the same rights of hearing, de-
fense, and review as said companies in such 
cases. 

In any valuation of the property of any li-
censee hereunder for purposes of rate making, 
no value shall be claimed by the licensee or al-
lowed by the commission for any project or 
projects under license in excess of the value or 
values prescribed in section 807 of this title for 
the purposes of purchase by the United States, 
but there shall be included the cost to such li-
censee of the construction of the lock or locks 
or other aids of navigation and all other capital 
expenditures required by the United States, and 
no value shall be claimed or allowed for the 
rights granted by the commission or by this 
chapter. 

(June 10, 1920, ch. 285, pt. I, § 20, 41 Stat. 1073; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II, 
§ 212, 49 Stat. 847.)

Editorial Notes 

CODIFICATION 

‘‘Subtitle IV of title 49’’ substituted in text for ‘‘the 
Act to regulate commerce, approved February 4, 1887, 
as amended’’ on authority of Pub. L. 95–473, § 3(b), Oct. 
17, 1978, 92 Stat. 1466, the first section of which enacted 
subtitle IV of Title 49, Transportation. 

§ 814. Exercise by licensee of power of eminent 
domain 

When any licensee cannot acquire by contract 
or pledges an unimproved dam site or the right 
to use or damage the lands or property of others 
necessary to the construction, maintenance, or 
operation of any dam, reservoir, diversion struc-
ture, or the works appurtenant or accessory 
thereto, in conjunction with any improvement 
which in the judgment of the commission is de-
sirable and justified in the public interest for 
the purpose of improving or developing a water-
way or waterways for the use or benefit of inter-
state or foreign commerce, it may acquire the 
same by the exercise of the right of eminent do-
main in the district court of the United States 
for the district in which such land or other prop-
erty may be located, or in the State courts. The 
practice and procedure in any action or pro-
ceeding for that purpose in the district court of 
the United States shall conform as nearly as 
may be with the practice and procedure in simi-
lar action or proceeding in the courts of the 
State where the property is situated: Provided, 
That United States district courts shall only 
have jurisdiction of cases when the amount 
claimed by the owner of the property to be con-
demned exceeds $3,000 1 Provided further, That no 

licensee may use the right of eminent domain 
under this section to acquire any lands or other 
property that, prior to October 24, 1992, were 
owned by a State or political subdivision thereof 
and were part of or included within any public 
park, recreation area or wildlife refuge estab-
lished under State or local law. In the case of 
lands or other property that are owned by a 
State or political subdivision and are part of or 
included within a public park, recreation area or 
wildlife refuge established under State or local 
law on or after October 24, 1992, no licensee may 
use the right of eminent domain under this sec-
tion to acquire such lands or property unless 
there has been a public hearing held in the af-
fected community and a finding by the Commis-
sion, after due consideration of expressed public 
views and the recommendations of the State or 
political subdivision that owns the lands or 
property, that the license will not interfere or 
be inconsistent with the purposes for which such 
lands or property are owned. 

(June 10, 1920, ch. 285, pt. I, § 21, 41 Stat. 1074; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II, 
§ 212, 49 Stat. 847; Pub. L. 102–486, title XVII, 
§ 1701(d), Oct. 24, 1992, 106 Stat. 3009.)

Editorial Notes 

AMENDMENTS 

1992—Pub. L. 102–486 substituted final proviso and 
sentence for period at end. 

§ 815. Contract to furnish power extending be-
yond period of license; obligations of new li-
censee 

Whenever the public interest requires or justi-
fies the execution by the licensee of contracts 
for the sale and delivery of power for periods ex-
tending beyond the date of termination of the li-
cense, such contracts may be entered into upon 
the joint approval of the commission and of the 
public-service commission or other similar au-
thority in the State in which the sale or deliv-
ery of power is made, or if sold or delivered in 
a State which has no such public-service com-
mission, then upon the approval of the commis-
sion, and thereafter, in the event of failure to 
issue a new license to the original licensee at 
the termination of the license, the United 
States or the new licensee, as the case may be, 
shall assume and fulfill all such contracts. 

(June 10, 1920, ch. 285, pt. I, § 22, 41 Stat. 1074; re-
numbered pt. I, Aug. 26, 1935, ch. 687, title II, 
§ 212, 49 Stat. 847.) 

§ 816. Preservation of rights vested prior to June 
10, 1920

The provisions of this subchapter shall not be 
construed as affecting any permit or valid exist-
ing right-of-way granted prior to June 10, 1920, 
or as confirming or otherwise affecting any 
claim, or as affecting any authority heretofore 
given pursuant to law, but any person, associa-
tion, corporation, State, or municipality hold-
ing or possessing such permit, right-of-way or 
authority may apply for a license under this 
chapter, and upon such application the Commis-
sion may issue to any such applicant a license in 
accordance with the provisions of this sub-
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