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tributory value to the final approved appraised value

of the selected land and subtracted from such value

prior to consummation of the exchange.

‘““(h) AcCCESs LIMITATION.—The Secretary shall not
grant any road easements that would access the offered
lands listed in section 604(a) prior to consummation of
the exchange: Provided, That this provision shall not
apply should either party withdraw from the exchange.

“SEC. 607. LAND PURCHASE.

‘‘(a) FINDING.—The Congress finds that certain lands
owned by Plum Creek in the vicinity of the offered
lands (but which are not included in the land exchange
under this Act, or are deleted under section 605(c)) are
highly desirable for addition to the National Forest
System, and that Plum Creek has indicated its willing-
ness to sell certain such lands to the United States. It
is the intention of Congress that such lands be acquired
by the United States, subject to the availability of
funds, by purchase at fair market value consistent with
the land acquisition procedures of the Secretary, and
with the consent of Plum Creek, in order to preserve
their outstanding scenic and natural values for the ben-
efit of future generations.

‘“(b) PURCHASE CONSULTATION.—In furtherance of sub-
section (a), the Secretary is authorized and directed to
consult with Plum Creek to determine the precise lands
Plum Creek is willing to sell.

‘‘(c) OTHER AGREEMENTS.—Nothing in this Act shall
be construed to prohibit the Secretary from entering
into additional agreements or contracts with Plum
Creek to purchase, exchange or otherwise acquire lands
from Plum Creek in Washington or any other state
under the laws, rules and regulations generally applica-
ble to Federal land acquisitions.

“SEC. 608. TIETON RIVER STUDY.

“The Secretary is authorized and directed to consult
with Plum Creek concerning opportunities for the
United States to acquire by exchange or purchase Plum
Creek lands along the Tieton River in Township 14
North, Range 15 East, Willamette Meridian.

“SEC. 609. FUTURE LAND EXCHANGE OPPOR-
TUNITY.

‘‘(a) FINDING.—The Congress finds that certain lands
which were identified for exchange to the United States
in the I-90 Land Exchange process have been, or may
be, deleted from the final exchange under this Act due
to value equalization or other reasons. However, some
or all of such deleted lands, or other Plum Creek lands,
may possess attributes that merit their conveyance to
the United States in a follow-up land exchange, includ-
ing lands in or around the Carbon River, the Yakima
River, the Pacific Crest Trail, Watch Mountain and
Goat Mountain on the Gifford Pinchot National Forest,
the Green River and the Manastash late successional
reserve.

‘“(b) FUTURE EXCHANGE.—In furtherance of subsection
(a), the Secretary is authorized and directed to consult
with Plum Creek in examining opportunities for the
United States to acquire such deleted lands, or other
Plum Creek lands in the State of Washington, in a fu-
ture exchange.

‘‘(¢c) REPORT TO CONGRESS.—Not later than 18 months
after the date of enactment of this Act [Oct. 21, 1998],
the Secretary shall submit a report to the Committee
on Energy and Natural Resources of the United States
Senate and the Committee on Resources [now Com-
mittee on Natural Resources] of the United States
House of Representatives briefly outlining future land
exchange opportunities with Plum Creek, including
those for which the Secretary is required to consult
under section 608, which the Secretary determines
merit detailed analysis and consideration. The Sec-
retary should identify the most urgent acquisitions for
purchase or exchange in the report.

“SEC. 610. WILDERNESS STUDY AREA.

“In furtherance of the purposes of the Wilderness Act
[16 U.S.C. 1131 et seq.], if the land exchange directed by
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this Act is consummated, the area of land comprising
approximately 15,000 acres, as generally depicted on a
map entitled ‘Alpine Lakes Wilderness Study Area’,
dated October 1998, shall be reviewed by the Secretary
of Agriculture as to its suitability for preservation as
wilderness. The Secretary shall submit a report and
findings to the President, and the President shall sub-
mit his recommendations to the United States House of
Representatives and United States Senate no later
than three years after the first date on which deeds are
exchanged to consummate the land exchange. Subject
to valid existing rights and existing uses, such lands
shall, until Congress determines otherwise or until De-
cember 31, 2003, be administered by the Secretary to
maintain their wilderness character existing as of the
date of enactment of this Act and potential for inclu-
sion in the National Wilderness Preservation System,
and shall be withdrawn from all forms of entry and ap-
propriation under the U.S. mining and mineral leasing
laws, including the Geothermal Steam Act of 1970 [30
U.S.C. 1001 et seq.].

“SEC. 611. KELLY BUTTE SPECIAL MANAGEMENT
AREA.
“[Enacted this section.]

“SEC. 612. EFFECT ON COUNTY REVENUES.

“The Secretary shall consult with the appropriate
Committees of Congress, and local elected officials in
the counties in the State of Washington in which the
offered lands are located, regarding options to mini-
mize the adverse effect on county revenues of the
transfer of the offered lands from private to Federal
ownership.”

[Pub. L. 113-287, §5(d)(14)(A), Dec. 19, 2014, 128 Stat.
3265, which directed substitution of ‘‘section 100506 of
title 54, United States Code,” for ‘‘section 7 of the Land
and Water Conservation Fund Act of 1965 (16 U.S.C.
4607-9)”’ in subsec. (a)(3) of section 606 of the Interstate
90 Land Exchange Act of 1998 (Pub. L. 105-277, div. A,
§101(e), title VI), was executed by making the substi-
tution for ‘‘section 7 of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 4601-9)” in subsec.
(a)(1)(B)(3) of that section, set out above, to reflect the
probable intent of Congress.]

[Pub. L. 113-287, §5(d)(14)(C), Dec. 19, 2014, 128 Stat.
3265, which directed substitution of ‘“‘division A of sub-
title III of title 54, United States Code,” for ‘‘the Na-
tional Historic Preservation Act’” in subsec. (g)(1) of
section 606 of the Interstate 90 Land Exchange Act of
1998 (Pub. L. 105-277, div. A, §101(e), title VI), set out
above, was executed by making the substitution in two
places in subsec. (2)(1), to reflect the probable intent of
Congress.]

§5391. Designation of James Peak Protection
Area, Colorado

(a) Findings and purpose
(1) Findings
The Congress finds the following:

(A) The lands covered by this section in-
clude important resources and values, in-
cluding wildlife habitat, clean water, open
space, and opportunities for solitude.

(B) These lands also include areas that are
suitable for recreational uses, including use
of snowmobiles in times of adequate snow
cover as well as use of other motorized and
nonmotorized mechanical devices.

(C) These lands should be managed in a
way that affords permanent protection to
their resources and values while permitting
continued recreational uses in appropriate
locales and subject to appropriate regula-
tions.

(2) Purpose

The purpose of this section is to provide for
management of certain lands in the Arapaho/
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Roosevelt National Forest in a manner con-
sistent with the 1997 Revised Land and Re-
sources Management Plan for this forest in
order to protect the natural qualities of these
areas.

(b) Designation

The approximately 16,000 acres of land in the
Arapaho/Roosevelt National Forest generally
depicted on the map entitled ‘‘Proposed James
Peak Protection Area’, dated September 2001,
are hereby designated as the James Peak Pro-
tection Area (hereafter in this Act referred to as
the ‘“‘Protection Area’’).

(¢) Map and boundary description

As soon as practicable after August 21, 2002,
the Secretary shall file with the Committee on
Resources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate a map and a boundary de-
scription of the Protection Area. The map and
boundary description shall have the same force
and effect as if included in this Act, except that
the Secretary may correct clerical and typo-
graphical errors in the map and boundary de-
scription. The map and boundary description
shall be on file and available for public inspec-
tion in the office of the Chief of the Forest Serv-
ice, Department of Agriculture, and in the office
of the Forest Supervisor of the Arapaho/Roo-
sevelt National Forest.

(d) Management
(1) In general

Except as otherwise provided in this section,
the Protection Area shall be managed and ad-
ministered by the Secretary in the same man-
ner as the management area prescription des-
ignations identified for these lands in the 1997
Revision of the Land and Resource Manage-
ment Plan for the Arapaho/Roosevelt National
Forest and the Pawnee National Grasslands.
Such management and administration shall be
in accordance with the following:

(A) Grazing

Nothing in this Act, including the estab-
lishment of the Protection Area, shall affect
grazing on lands within or outside of the
Protection Area.

(B) Mining withdrawal

Subject to valid existing rights, all Fed-
eral land within the Protection Area and all
land and interests in land acquired for the
Protection Area by the United States are
withdrawn from—

(i) all forms of entry, appropriation, or
disposal under the public land laws;

(ii) location, entry, and patent under the
mining laws; and

(iii) the operation of the mineral leasing,
mineral materials, and geothermal leasing
laws, and all amendments thereto.

Nothing in this subparagraph shall be con-
strued to affect discretionary authority of
the Secretary under other Federal laws to
grant, issue, or renew rights-of-way or other
land use authorizations consistent with the
other provisions of this Act.
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(C) Motorized and mechanized travel
(i) Review and inventory

Not later than two years after August 21,
2002, the Secretary, in consultation with
interested parties, shall complete a review
and inventory of all roads and trails in the
Protection Area on which use was allowed
on September 10, 2001, except those lands
managed under the management prescrip-
tion referred to in subparagraph (F). Dur-
ing the review and inventory, the Sec-
retary may—

(I) connect existing roads and trails in
the inventoried area to other existing
roads and trails in the inventoried area
for the purpose of mechanized and other
nonmotorized use on any lands within
the Protection Area as long as there is
no net gain in the total mileage of either
roads or trails open for public use within
the Protection Area; and

(IT) close or remove roads or trails
within the Protection Area that the Sec-
retary determines to be undesirable, ex-
cept those roads or trails managed pur-
suant to paragraph (2) of this subsection
or subsection (e)(3).

(ii) After completion of inventory

After completion of the review and in-
ventory required by clause (i), the Sec-
retary shall ensure that motorized and
mechanized travel within the Protection
Area shall be permitted only on those
roads and trails identified as open to use in
the inventory or established pursuant to
subparagraph (D).

(D) New roads and trails

No new roads or trails shall be established
within the Protection Area except those
which the Secretary shall establish as fol-
lows:

(i) Roads and trails established to re-
place roads or trails of the same character
and scope which have become nonservice-
able through reasons other than neglect.

(ii) Nonpermanent roads as needed for
hazardous fuels reduction or other control
of fire, insect or disease control projects,
or other management purposes.

(iii) Roads determined to be appropriate
for reasonable access under section
5391-1(b)(2) of this title.

(iv) A loop trail established pursuant to
section 539/-3 of this title.

(v) Construction of a trail for non-
motorized use following the corridor des-
ignated as the Continental Divide Trail.

(E) Timber harvesting

No timber harvesting shall be allowed
within the Protection Area except to the ex-
tent needed for hazardous fuels reduction or
other control of fire, insect or disease con-
trol projects, or protection of public health
or safety.

(F) Special interest area

The management prescription applicable
to the lands described in the 1997 Revision of
the Land and Resource Management Plan as



Page 983

the James Peak Special Interest Area shall
also be applicable to all the lands in the Pro-
tection Area that are bounded on the north
by Rollins Pass Road, on the east by the
Continental Divide, and on the west by the
11,300 foot elevation contour as shown on the
map referred to in subsection (b). In addi-
tion, motorized vehicle use shall not be per-
mitted on any part of the Rogers Pass trail.

(2) Natural gas pipeline

The Secretary shall allow for maintenance
of rights-of-ways and access roads located
within the Protection Area to the extent nec-
essary to operate the natural gas pipeline per-
mitted under the Arapaho/Roosevelt National
Forest master permit numbered 4138.01 in a
manner that avoids negative impacts on pub-
lic safety and allows for compliance with Fed-
eral pipeline safety requirements. Such main-
tenance may include vegetation management,
road maintenance, ground stabilization, and
motorized vehicle access.

(3) Permanent Federal ownership

All right, title, and interest of the United
States, held on or acquired after August 21,
2002, to lands within the boundaries of the Pro-
tection Area shall be retained by the United
States.

(e) Issues related to water
(1) Statutory construction

(A) Nothing in this Act shall constitute or
be construed to constitute either an express or
implied reservation of any water or water
rights with respect to the lands within the
Protection Area.

(B) Nothing in this Act shall affect any con-
ditional or absolute water rights in the State
of Colorado existing on August 21, 2002.

(C) Nothing in this subsection shall be con-
strued as establishing a precedent with regard
to any future protection area designation.

(D) Nothing in this Act shall be construed as
limiting, altering, modifying, or amending any
of the interstate compacts or equitable appor-
tionment decrees that apportion water among
and between the State of Colorado and other
States.

(2) Colorado water law

The Secretary shall follow the procedural
and substantive requirements of the law of the
State of Colorado in order to obtain and hold
any new water rights with respect to the Pro-
tection Area.

(3) Water infrastructure

Nothing in this Act (including the provisions
related to establishment or management of
the Protection Area) shall affect, impede,
interfere with, or diminish the operation, ex-
istence, access, maintenance, improvement, or
construction of water facilities and infrastruc-
ture, rights-of-way, or other water-related
property, interests, and uses, (including the
use of motorized vehicles and equipment exist-
ing or located on lands within the Protection
Area) on any lands except those lands man-
aged under the management prescription re-
ferred to in subsection (d)(1)(F).
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(Pub. L. 107-216, §3, Aug. 21, 2002, 116 Stat. 1056.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 107-216, Aug.
21, 2002, 116 Stat. 1055, which is classified principally to
sections 5391 to 539/-5 of this title. For complete classi-
fication of this Act to the Code, see Short Title note
below and Tables.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

SHORT TITLE

Pub. L. 107-216, §1, Aug. 21, 2002, 116 Stat. 1055, pro-
vided that: ‘“This Act [enacting this section and sec-
tions 539/-1 to 539/-5 of this title and enacting and
amending provisions listed in a table of Wilderness
Areas set out under section 1132 of this title] may be
cited as the ‘James Peak Wilderness and Protection
Area Act’.”

‘“SECRETARY’’ DEFINED

Pub. L. 107-216, §2(c), Aug. 21, 2002, 116 Stat. 1056, pro-
vided in part that in sections 5391 to 539/-5 of this title
‘‘Secretary’’ means the Secretary of Agriculture.

§ 539/-1. Inholdings
(a) State Land Board lands

If the Colorado State Land Board informs the
Secretary that the Board is willing to transfer
to the United States some or all of the lands
owned by the Board located within the Protec-
tion Area, the Secretary shall promptly seek to
reach agreement with the Board regarding
terms and conditions for acquisition of such
lands by the United States by purchase or ex-
change.

(b) Jim Creek inholding
(1) Acquisition of lands

The Secretary shall enter into negotiations
with the owner of lands located within the
portion of the Jim Creek drainage within the
Protection Area for the purpose of acquiring
the lands by purchase or exchange, but the
United States shall not acquire such lands
without the consent of the owner of the lands.

(2) Landowner rights

Nothing in this Act shall affect any rights of
the owner of lands located within the Jim
Creek drainage within the Protection Area, in-
cluding any right to reasonable access to such
lands by motorized or other means as deter-
mined by the Forest Service and the land-
owner consistent with applicable law and rel-
evant and appropriate rules and regulations
governing such access.

(c) Report
(1) In general

The Secretary shall submit to the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate a report
concerning any agreement or the status of ne-
gotiations conducted pursuant to—
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