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§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat. 3009,
3009-41, provided that: ‘“‘Notwithstanding the amend-
ments made by subsections (a) and (g) [amending sec-
tion 1852 of this title], any fishery management plan or
amendment which—

‘(1) addresses a highly migratory species fishery to
which section 304(f)(3) of the Magnuson-Stevens Fish-
ery Conservation and Management Act [former 16
U.S.C. 1854(f)(3)] (as amended by this Act) applies,

‘(2) was prepared by one or more Regional Fishery
Management Councils, and

‘(3) was in force and effect on January 1, 1990,

shall remain in force and effect until superseded by a
fishery management plan prepared by the Secretary,
and regulations implementing that plan.”’

§1855. Other requirements and authority
(a) Gear evaluation and notification of entry

(1) Not later than 18 months after October 11,
1996, the Secretary shall publish in the Federal
Register, after notice and an opportunity for
public comment, a list of all fisheries—

(A) under the authority of each Council and
all fishing gear used in such fisheries, based on
information submitted by the Councils under
section 1853(a) of this title; and

(B) to which section 1852(a)(3) of this title
applies and all fishing gear used in such fish-
eries.

(2) The Secretary shall include with such list
guidelines for determining when fishing gear or
a fishery is sufficiently different from those list-
ed as to require notification under paragraph (3).

(3) Effective 180 days after the publication of
such list, no person or vessel may employ fish-
ing gear or engage in a fishery not included on
such list without giving 90 days advance written
notice to the appropriate Council, or the Sec-
retary with respect to a fishery to which section
1852(a)(3) of this title applies. A signed return re-
ceipt shall serve as adequate evidence of such
notice and as the date upon which the 90-day pe-
riod begins.

(4) A Council may submit to the Secretary any
proposed changes to such list or such guidelines
the Council deems appropriate. The Secretary
shall publish a revised list, after notice and an
opportunity for public comment, upon receiving
any such proposed changes from a Council.

(5) A Council may request the Secretary to
promulgate emergency regulations under sub-
section (c) to prohibit any persons or vessels
from using an unlisted fishing gear or engaging
in an unlisted fishery if the appropriate Council,
or the Secretary for fisheries to which section
1852(a)(3) of this title applies, determines that
such unlisted gear or unlisted fishery would
compromise the effectiveness of conservation
and management efforts under this chapter.

(6) Nothing in this subsection shall be con-
strued to permit a person or vessel to engage in
fishing or employ fishing gear when such fishing
or gear is prohibited or restricted by regulation
under a fishery management plan or plan
amendment, or under other applicable law.

(b) Fish habitat

(1)(A) The Secretary shall, within 6 months of
October 11, 1996, establish by regulation guide-
lines to assist the Councils in the description
and identification of essential fish habitat in
fishery management plans (including adverse
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impacts on such habitat) and in the consider-
ation of actions to ensure the conservation and
enhancement of such habitat. The Secretary
shall set forth a schedule for the amendment of
fishery management plans to include the identi-
fication of essential fish habitat and for the re-
view and updating of such identifications based
on new scientific evidence or other relevant in-
formation.

(B) The Secretary, in consultation with par-
ticipants in the fishery, shall provide each Coun-
cil with recommendations and information re-
garding each fishery under that Council’s au-
thority to assist it in the identification of essen-
tial fish habitat, the adverse impacts on that
habitat, and the actions that should be consid-
ered to ensure the conservation and enhance-
ment of that habitat.

(C) The Secretary shall review programs ad-
ministered by the Department of Commerce and
ensure that any relevant programs further the
conservation and enhancement of essential fish
habitat.

(D) The Secretary shall coordinate with and
provide information to other Federal agencies to
further the conservation and enhancement of es-
sential fish habitat.

(2) Each Federal agency shall consult with the
Secretary with respect to any action authorized,
funded, or undertaken, or proposed to be author-
ized, funded, or undertaken, by such agency that
may adversely affect any essential fish habitat
identified under this chapter.

(3) Each Council—

(A) may comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any activity
authorized, funded, or undertaken, or proposed
to be authorized, funded, or undertaken, by
any Federal or State agency that, in the view
of the Council, may affect the habitat, includ-
ing essential fish habitat, of a fishery resource
under its authority; and

(B) shall comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any such ac-
tivity that, in the view of the Council, is like-
ly to substantially affect the habitat, includ-
ing essential fish habitat, of an anadromous
fishery resource under its authority.

(4)(A) If the Secretary receives information
from a Council or Federal or State agency or de-
termines from other sources that an action au-
thorized, funded, or undertaken, or proposed to
be authorized, funded, or undertaken, by any
State or Federal agency would adversely affect
any essential fish habitat identified under this
chapter, the Secretary shall recommend to such
agency measures that can be taken by such
agency to conserve such habitat.

(B) Within 30 days after receiving a rec-
ommendation under subparagraph (A), a Federal
agency shall provide a detailed response in writ-
ing to any Council commenting under paragraph
(3) and the Secretary regarding the matter. The
response shall include a description of measures
proposed by the agency for avoiding, mitigating,
or offsetting the impact of the activity on such
habitat. In the case of a response that is incon-
sistent with the recommendations of the Sec-
retary, the Federal agency shall explain its rea-
sons for not following the recommendations.
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(c) Emergency actions and interim measures

(1) If the Secretary finds that an emergency
exists or that interim measures are needed to
reduce overfishing for any fishery, he may pro-
mulgate emergency regulations or interim
measures necessary to address the emergency or
overfishing, without regard to whether a fishery
management plan exists for such fishery.

(2) If a Council finds that an emergency exists
or that interim measures are needed to reduce
overfishing for any fishery within its jurisdic-
tion, whether or not a fishery management plan
exists for such fishery—

(A) the Secretary shall promulgate emer-
gency regulations or interim measures under
paragraph (1) to address the emergency or
overfishing if the Council, by unanimous vote
of the members who are voting members, re-
quests the taking of such action; and

(B) the Secretary may promulgate emer-
gency regulations or interim measures under
paragraph (1) to address the emergency or
overfishing if the Council, by less than a unan-
imous vote, requests the taking of such action.

(3) Any emergency regulation or interim
measure which changes any existing fishery
management plan or amendment shall be treat-
ed as an amendment to such plan for the period
in which such regulation is in effect. Any emer-
gency regulation or interim measure promul-
gated under this subsection—

(A) shall be published in the Federal Reg-
ister together with the reasons therefor;

(B) shall, except as provided in subparagraph
(C), remain in effect for not more than 180
days after the date of publication, and may be
extended by publication in the Federal Reg-
ister for one additional period of not more
than 186 days, provided the public has had an
opportunity to comment on the emergency
regulation or interim measure, and, in the
case of a Council recommendation for emer-
gency regulations or interim measures, the
Council is actively preparing a fishery man-
agement plan, plan amendment, or proposed
regulations to address the emergency or over-
fishing on a permanent basis;

(C) that responds to a public health emer-
gency or an oil spill may remain in effect until
the circumstances that created the emergency
no longer exist, Provided, That the public has
an opportunity to comment after the regula-
tion is published, and, in the case of a public
health emergency, the Secretary of Health and
Human Services concurs with the Secretary’s
action; and

(D) may be terminated by the Secretary at
an earlier date by publication in the Federal
Register of a notice of termination, except for
emergency regulations or interim measures
promulgated under paragraph (2) in which case
such early termination may be made only
upon the agreement of the Secretary and the
Council concerned.

(d) Responsibility of Secretary

The Secretary shall have general responsi-
bility to carry out any fishery management plan
or amendment approved or prepared by him, in
accordance with the provisions of this chapter.
The Secretary may promulgate such regula-
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tions, in accordance with section 553 of title 5,
as may be necessary to discharge such responsi-
bility or to carry out any other provision of this
chapter.

(e) Effect of certain laws on certain time require-
ments

The Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.),! the Regulatory Flexibility
Act (b U.S.C. 601 et seq.), and Executive Order
Numbered 12866, dated September 30, 1993, shall
be complied with within the time limitations
specified in subsections (a), (b), and (c) of sec-
tion 1854 of this title as they apply to the func-
tions of the Secretary under such provisions.

(f) Judicial review

(1) Regulations promulgated by the Secretary
under this chapter and actions described in
paragraph (2) shall be subject to judicial review
to the extent authorized by, and in accordance
with, chapter 7 of title 5, if a petition for such
review is filed within 30 days after the date on
which the regulations are promulgated or the
action is published in the Federal Register, as
applicable; except that—

(A) section 705 of such title is not applicable,
and

(B) the appropriate court shall only set aside
any such regulation or action on a ground
specified in section 706(2)(A), (B), (C), or (D) of
such title.

(2) The actions referred to in paragraph (1) are
actions that are taken by the Secretary under
regulations which implement a fishery manage-
ment plan, including but not limited to actions
that establish the date of closure of a fishery to
commercial or recreational fishing.

(3)(A) Notwithstanding any other provision of
law, the Secretary shall file a response to any
petition filed in accordance with paragraph (1),
not later than 45 days after the date the Sec-
retary is served with that petition, except that
the appropriate court may extend the period for
filing such a response upon a showing by the
Secretary of good cause for that extension.

(B) A response of the Secretary under this
paragraph shall include a copy of the adminis-
trative record for the regulations that are the
subject of the petition.

(4) Upon a motion by the person who files a pe-
tition under this subsection, the appropriate
court shall assign the matter for hearing at the
earliest possible date and shall expedite the
matter in every possible way.

(g) Negotiated conservation and management
measures

(1)(A) In accordance with regulations promul-
gated by the Secretary pursuant to this para-
graph, a Council may establish a fishery nego-
tiation panel to assist in the development of
specific conservation and management measures
for a fishery under its authority. The Secretary
may establish a fishery negotiation panel to as-
sist in the development of specific conservation
and management measures required for a fishery
under section 1854(e)(5) of this title, for a fishery
for which the Secretary has authority under sec-

1See References in Text note below.
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tion 1854(g) of this title, or for any other fishery
with the approval of the appropriate Council.

(B) No later than 180 days after October 11,
1996, the Secretary shall promulgate regulations
establishing procedures, developed in coopera-
tion with the Administrative Conference of the
United States, for the establishment and oper-
ation of fishery negotiation panels. Such proce-
dures shall be comparable to the procedures for
negotiated rulemaking established by sub-
chapter III of chapter 5 of title 5.

(2) If a negotiation panel submits a report,
such report shall specify all the areas where
consensus was reached by the panel, including,
if appropriate, proposed conservation and man-
agement measures, as well as any other infor-
mation submitted by members of the negotia-
tion panel. Upon receipt, the Secretary shall
publish such report in the Federal Register for
public comment.

(3) Nothing in this subsection shall be con-
strued to require either a Council or the Sec-
retary, whichever is appropriate, to use all or
any portion of a report from a negotiation panel
established under this subsection in the develop-
ment of specific conservation and management
measures for the fishery for which the panel was
established.

(h) Central registry system for limited access
system permits

(1) Within 6 months after October 11, 1996, the
Secretary shall establish an exclusive central
registry system (which may be administered on
a regional basis) for limited access system per-
mits established under section 1853(b)(6) of this
title or other Federal law, including limited ac-
cess privileges, which shall provide for the reg-
istration of title to, and interests in, such per-
mits, as well as for procedures for changes in the
registration of title to such permits upon the oc-
currence of involuntary transfers, judicial or
nonjudicial foreclosure of interests, enforcement
of judgments thereon, and related matters
deemed appropriate by the Secretary. Such reg-
istry system shall—

(A) provide a mechanism for filing notice of
a nonjudicial foreclosure or enforcement of a
judgment by which the holder of a senior secu-
rity interest acquires or conveys ownership of
a permit, and in the event of a nonjudicial
foreclosure, by which the interests of the hold-
ers of junior security interests are released
when the permit is transferred;

(B) provide for public access to the informa-
tion filed under such system, notwithstanding
section 188la(b) of this title; and

(C) provide such notice and other require-
ments of applicable law that the Secretary
deems necessary for an effective registry sys-
tem.

(2) The Secretary shall promulgate such regu-
lations as may be necessary to carry out this
subsection, after consulting with the Councils
and providing an opportunity for public com-
ment. The Secretary is authorized to contract
with non-Federal entities to administer the cen-
tral registry system.

(3) To be effective and perfected against any
person except the transferor, its heirs and devi-
sees, and persons having actual notice thereof,
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all security interests, and all sales and other
transfers of permits described in paragraph (1),
shall be registered in compliance with the regu-
lations promulgated under paragraph (2). Such
registration shall constitute the exclusive
means of perfection of title to, and security in-
terests in, such permits, except for Federal tax
liens thereon, which shall be perfected exclu-
sively in accordance with the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.). The Secretary
shall notify both the buyer and seller of a per-
mit if a lien has been filed by the Secretary of
the Treasury against the permit before col-
lecting any transfer fee under paragraph (5) of
this subsection.

(4) The priority of security interests shall be
determined in order of filing, the first filed hav-
ing the highest priority. A validly-filed security
interest shall remain valid and perfected not-
withstanding a change in residence or place of
business of the owner of record. For the purposes
of this subsection, ‘‘security interest’ shall in-
clude security interests, assignments, liens and
other encumbrances of whatever kind.

(5)(A) Notwithstanding section 1854(d)(1) of
this title, the Secretary shall collect a reason-
able fee of not more than one-half of one percent
of the value of a limited access system permit
upon registration of the title to such permit
with the central registry system and upon the
transfer of such registered title. Any such fee
collected shall be deposited in the Limited Ac-
cess System Administration Fund established
under subparagraph (B).

(B) There is established in the Treasury a
Limited Access System Administration Fund.
The Fund shall be available, without appropria-
tion or fiscal year limitation, only to the Sec-
retary for the purposes of—

(i) administering the central registry sys-
tem; and

(ii) administering and implementing this
chapter in the fishery in which the fees were
collected. Sums in the Fund that are not cur-
rently needed for these purposes shall be kept
on deposit or invested in obligations of, or
guaranteed by, the United States.

(i) Alaska and western Pacific community devel-

opment programs

(1) Western Alaska community development

quota program
(A) In general

There is established the western Alaska
community development quota program in
order—

(i) to provide eligible western Alaska vil-
lages with the opportunity to participate
and invest in fisheries in the Bering Sea
and Aleutian Islands Management Area;

(ii) to support economic development in
western Alaska;

(iii) to alleviate poverty and provide eco-
nomic and social benefits for residents of
western Alaska; and

(iv) to achieve sustainable and diversi-
fied local economies in western Alaska.

(B) Program allocation

(i) In general

Except as provided in clause (ii), the an-
nual percentage of the total allowable
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catch, guideline harvest level, or other an-
nual catch limit allocated to the program
in each directed fishery of the Bering Sea
and Aleutian Islands shall be the percent-
age approved by the Secretary, or estab-
lished by Federal law, as of March 1, 2006,
for the program. The percentage for each
fishery shall be either a directed fishing
allowance or include both directed fishing
and nontarget needs based on existing
practice with respect to the program as of
March 1, 2006, for each fishery.

(ii) Exceptions

Notwithstanding clause (i)—

(I) the allocation under the program
for each directed fishery of the Bering
Sea and Aleutian Islands (other than a
fishery for halibut, sablefish, pollock,
and crab) shall be a total allocation (di-
rected and nontarget combined) of 10.7
percent effective January 1, 2008; and

(IT) the allocation under the program
in any directed fishery of the Bering Sea
and Aleutian Islands (other than a fish-
ery for halibut, sablefish, pollock, and
crab) established after July 11, 2006, shall
be a total allocation (directed and non-
target combined) of 10.7 percent.

The total allocation (directed and nontar-
get combined) for a fishery to which sub-
clause (I) or (II) applies may not be exceed-
ed.

(iii) Processing and other rights

Allocations to the program include all
processing rights and any other rights and
privileges associated with such allocations
as of March 1, 2006.

(iv) Regulation of harvest

The harvest of allocations under the pro-
gram for fisheries with individual quotas
or fishing cooperatives shall be regulated
by the Secretary in a manner no more re-
strictive than for other participants in the
applicable sector, including with respect
to the harvest of nontarget species.

(C) Allocations to entities

Each entity eligible to participate in the
program shall be authorized under the pro-
gram to harvest annually the same percent-
age of each species allocated to the program
under subparagraph (B) that it was author-
ized by the Secretary to harvest of such spe-
cies annually as of March 1, 2006, except to
the extent that its allocation is adjusted
under subparagraph (H). Such allocation
shall include all processing rights and any
other rights and privileges associated with
such allocations as of March 1, 2006. Vol-
untary transfers by and among eligible enti-
ties shall be allowed, whether before or after
harvesting. Notwithstanding the first sen-
tence of this subparagraph, seven-tenths of
one percent of the total allowable catch,
guideline harvest level, or other annual
catch limit, within the amount allocated to
the program by subclause (I) or subclause
(IT) of subparagraph (B)(ii), shall be allo-
cated among the eligible entities by the
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panel established in subparagraph (G), or al-
located by the Secretary based on the non-
target needs of eligible entities in the ab-
sence of a panel decision.

(D) Eligible villages

The following villages shall be eligible to
participate in the program through the fol-
lowing entities:

(i) The villages of Akutan, Atka, False
Pass, Nelson Lagoon, Nikolski, and Saint
George through the Aleutian Pribilof Is-
land Community Development Associa-
tion.

(ii) The villages of Aleknagik, Clark’s
Point, Dillingham, Egegik, Ekuk, Ekwok,
King Salmon/Savonoski, Levelock,
Manokotak, Naknek, Pilot Point, Port
Heiden, Portage Creek, South Naknek,
Togiak, Twin Hills, and Ugashik through
the Bristol Bay Economic Development
Corporation.

(iii) The village of Saint Paul through
the Central Bering Sea Fishermen’s Asso-
ciation.

(iv) The villages of Chefornak, Chevak,
Eek, Goodnews Bay, Hooper Bay, Kipnuk,
Kongiganak, Kwigillingok, Mekoryuk,
Napakiak, Napaskiak, Newtok,
Nightmute, Oscarville, Platinum,
Quinhagak, Scammon Bay, Toksook Bay,
Tuntutuliak, and Tununak through the
Coastal Villages Region Fund.

(v) The villages of Brevig Mission,
Diomede, Elim, Gambell, Golovin, Koyuk,
Nome, Saint Michael, Savoonga,
Shaktoolik, Stebbins, Teller, Unalakleet,
Wales, and White Mountain through the
Norton Sound Economic Development Cor-
poration.

(vi) The villages of Alakanuk,
Emmonak, Grayling, Kotlik, Mountain
Village, and Nunam Iqua through the
Yukon Delta Fisheries Development Asso-
ciation.

(E) Eligibility requirements for participating
entities

To be eligible to participate in the pro-
gram, an entity referred to in subparagraph
(D) shall meet the following requirements:

(i) Board of directors

The entity shall be governed by a board
of directors. At least 75 percent of the
members of the board shall be resident
fishermen from the entity’s member vil-
lages. The board shall include at least one
director selected by each such member vil-
lage.

(ii) Panel representative

The entity shall elect a representative to
serve on the panel established by subpara-
graph (G).

(iii) Other investments

The entity may make up to 20 percent of
its annual investments in any combination
of the following:

(I) For projects that are not fishery-re-
lated and that are located in its region.
(IT) On a pooled or joint investment
basis with one or more other entities
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participating in the program for projects
that are not fishery-related and that are
located in one or more of their regions.
(ITI) For matching Federal or State
grants for projects or programs in its
member villages without regard to any
limitation on the Federal or State share,
or restriction on the source of any non-
Federal or non-State matching funds, of
any grant program under any other pro-
vision of law.
(iv) Fishery-related investments

The entity shall make the remainder
percent of its annual investments in fish-
eries-related projects or for other purposes
consistent with the practices of the entity
prior to March 1, 2006.

(v) Annual statement of compliance

Each year the entity, following approval
by its board of directors and signed by its
chief executive officer, shall submit a writ-
ten statement to the Secretary and the
State of Alaska that summarizes the pur-
poses for which it made investments under
clauses (iii) and (iv) during the preceding
year.

(vi) Other panel requirements

The entity shall comply with any other
requirements established by the panel
under subparagraph (G).

(F) Entity status, limitations, and regulation

The entity—

(i) shall be subject to any excessive share
ownership, harvesting, or processing limi-
tations in the fisheries of the Bering Sea
and Aleutian Islands Management Area
only to the extent of the entity’s propor-
tional ownership, excluding any program
allocations, and notwithstanding any
other provision of law;

(ii) shall comply with State of Alaska
law requiring annual reports to the enti-
ty’s member villages summarizing finan-
cial operations for the previous calendar
year, including general and administrative
costs and compensation levels of the top 5
highest paid personnel;

(iii) shall comply with State of Alaska
laws to prevent fraud that are adminis-
tered by the Alaska Division of Banking
and Securities, except that the entity and
the State shall keep confidential from pub-
lic disclosure any information if the dis-
closure would be harmful to the entity or
its investments; and

(iv) is exempt from compliance with any
State law requiring approval of financial
transactions, community development
plans, or amendments thereto, except as
required by subparagraph (H).

(G) Administrative panel
(i) Establishment

There is established a community devel-
opment quota program panel.
(ii) Membership

The panel shall consist of 6 members.
Each entity participating in the program
shall select one member of the panel.
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(iii) Functions

The panel shall—

(I) administer those aspects of the pro-
gram not otherwise addressed in this
paragraph, either through private con-
tractual arrangement or through rec-
ommendations to the North Pacific
Council, the Secretary, or the State of
Alaska, as the case may be; and

(IT) coordinate and facilitate activities
of the entities under the program.

(iv) Voting requirement

The panel may act only by the affirma-
tive vote of at least 5 of its members, ex-
cept that any decision made pursuant to
the last sentence of subparagraph (C) shall
require the unanimous vote of all 6 mem-
bers of the panel.

(H) Decennial review and adjustment of enti-
ty allocations
(i) In general

During calendar year 2012 and every 10
years thereafter, the State of Alaska shall
evaluate the performance of each entity
participating in the program based on the
criteria described in clause (ii).

(ii) Criteria

The panel shall establish a system to be
applied under this subparagraph that al-
lows each entity participating in the pro-
gram to assign relative values to the fol-
lowing criteria to reflect the particular
needs of its villages:

(I) Changes during the preceding 10-
year period in population, poverty level,
and economic development in the enti-
ty’s member villages.

(IT) The overall financial performance
of the entity, including fishery and non-
fishery investments by the entity.

(ITII) Employment, scholarships, and
training supported by the entity.

(IV) Achieving of the goals of the enti-
ty’s community development plan.

(iii) Adjustment of allocations

After the evaluation required by clause
(i), the State of Alaska shall make a deter-
mination, on the record and after an op-
portunity for a hearing, with respect to
the performance of each entity partici-
pating in the program for the criteria de-
scribed in clause (ii). If the State deter-
mines that the entity has maintained or
improved its overall performance with re-
spect to the criteria, the allocation to
such entity under the program shall be ex-
tended by the State for the next 10-year
period. If the State determines that the
entity has not maintained or improved its
overall performance with respect to the
criteria—

(I) at least 90 percent of the entity’s al-
location for each species under subpara-
graph (C) shall be extended by the State
for the next 10-year period; and

(IT) the State may determine, or the
Secretary may determine (if State law
prevents the State from making the de-
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termination), and implement an appro-
priate reduction of up to 10 percent of
the entity’s allocation for each species
under subparagraph (C) for all or part of
such 10-year period.

(iv) Reallocation of reduced amount

If the State or the Secretary reduces an
entity’s allocation under clause (iii), the
reduction shall be reallocated among other
entities participating in the program
whose allocations are not reduced during
the same period in proportion to each such
entity’s allocation of the applicable spe-
cies under subparagraph (C).

(I) Secretarial approval not required

Notwithstanding any other provision of
law or regulation thereunder, the approval
by the Secretary of a community develop-
ment plan, or an amendment thereof, under
the program is not required.

(J) Community development plan defined

In this paragraph, the term ‘‘community
development plan” means a plan, prepared
by an entity referred to in subparagraph (D),
for the program that describes how the enti-
ty intends—

(i) to harvest its share of fishery re-
sources allocated to the program, or

(ii) to use its share of fishery resources
allocated to the program, and any revenue
derived from such use, to assist its mem-
ber villages with projects to advance eco-
nomic development,

but does not include a plan that allocates

fishery resources to the program.

(2)(A) The Western Pacific Council and the
Secretary may establish a western Pacific com-
munity development program for any fishery
under the authority of such Council in order to
provide access to such fishery for western Pa-
cific communities that participate in the pro-
gram.

(B) To be eligible to participate in the western
Pacific community development program, a
community shall—

(i) be located within the Western Pacific Re-
gional Fishery Management Area;

(ii) meet criteria developed by the Western
Pacific Council, approved by the Secretary
and published in the Federal Register;

(iii) consist of community residents who are
descended from the aboriginal people indige-
nous to the area who conducted commercial or
subsistence fishing using traditional fishing
practices in the waters of the Western Pacific
region;

(iv) mnot have previously developed har-
vesting or processing capability sufficient to
support substantial participation in fisheries
in the Western Pacific Regional Fishery Man-
agement Area; and

(v) develop and submit a Community Devel-
opment Plan to the Western Pacific Council
and the Secretary.

(C) In developing the criteria for eligible com-
munities under subparagraph (B)(ii), the West-
ern Pacific Council shall base such criteria on
traditional fishing practices in or dependence on
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the fishery, the cultural and social framework
relevant to the fishery, and economic barriers to
access to the fishery.

(D) For the purposes of this subsection ‘“West-
ern Pacific Regional Fishery Management Area’
means the area under the jurisdiction of the
Western Pacific Council, or an island within
such area.

(BE) Notwithstanding any other provision of
this chapter, the Western Pacific Council shall
take into account traditional indigenous fishing
practices in preparing any fishery management
plan.

(3) The Secretary shall deduct from any fees
collected from a community development quota
program under section 1854(d)(2) of this title the
costs incurred by participants in the program
for observer and reporting requirements which
are in addition to observer and reporting re-
quirements of other participants in the fishery
in which the allocation to such program has
been made.

(4) After October 11, 1996, the North Pacific
Council and Western Pacific Council may not
submit to the Secretary a community develop-
ment quota program that is not in compliance
with this subsection.

(j) Western Pacific and Northern Pacific regional
marine education and training

(1) In general

The Secretary shall establish a pilot pro-
gram for regionally-based marine education
and training programs in the Western Pacific
and the Northern Pacific to foster under-
standing, practical use of knowledge (includ-
ing native Hawaiian, Alaskan Native, and
other Pacific Islander-based knowledge), and
technical expertise relevant to stewardship of
living marine resources. The Secretary shall,
in cooperation with the Western Pacific and
the North Pacific Regional Fishery Manage-
ment Councils, regional educational institu-
tions, and local Western Pacific and Northern
Pacific community training entities, establish
programs or projects that will improve com-
munication, education, and training on ma-
rine resource issues throughout the region and
increase scientific education for marine-re-
lated professions among coastal community
residents, including indigenous Pacific island-
ers, Native Hawaiians, Alaskan Natives, and
other underrepresented groups in the region.
(2) Program components

The program shall—

(A) include marine science and technology
education and training programs focused on
preparing community residents for employ-
ment in marine related professions, includ-
ing marine resource conservation and man-
agement, marine science, marine tech-
nology, and maritime operations;

(B) include fisheries and seafood-related
training programs, including programs for
fishery observers, seafood safety and seafood
marketing, focused on increasing the in-
volvement of coastal community residents
in fishing, fishery management, and seafood-
related operations;

(C) include outreach programs and mate-
rials to educate and inform consumers about
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the quality and sustainability of wild fish or
fish products farmed through responsible
aquaculture, particularly in Hawaii, Alaska,
the Western Pacific, the Northern Pacific,
and the Central Pacific;

(D) include programs to identify, with the
fishing industry, methods and technologies
that will improve the data collection, qual-
ity, and reporting and increase the sustain-
ability of fishing practices, and to transfer
such methods and technologies among fish-
eries sectors and to other nations in the
Western, Northern, and Central Pacific;

(E) develop means by which local and tra-
ditional knowledge (including Pacific is-
lander, Native Hawaiian, and Alaskan Na-
tive knowledge) can enhance science-based
management of fishery resources of the re-
gion; and

(F) develop partnerships with other West-
ern Pacific Island and Alaskan agencies,
academic institutions, and other entities to
meet the purposes of this section.

(k) Multispecies groundfish
(1) In general

Within 60 days after January 12, 2007, the
Secretary of Commerce shall determine
whether fishing in State waters—

(A) without a New England multispecies
groundfish fishery permit on regulated spe-
cies within the multispecies complex is not
consistent with the applicable Federal fish-
ery management plan; or

(B) without a Federal bottomfish and sea-
mount groundfish permit in the Hawaiian
archipelago on regulated species within the
complex is not consistent with the applica-
ble Federal fishery management plan or
State data are not sufficient to make such a
determination.

(2) Cure

If the Secretary makes a determination that
such actions are not consistent with the plan,
the Secretary shall, in consultation with the
Council, and after notifying the affected
State, develop and implement measures to
cure the inconsistency pursuant to section
1856(b) of this title.

(Pub. L. 94-265, title III, §305, Apr. 13, 1976, 90
Stat. 354; Pub. L. 96-561, title II, §235, Dec. 22,
1980, 94 Stat. 3299; Pub. L. 97-453, §8, Jan. 12, 1983,
96 Stat. 2490; Pub. L. 101-627, title I, §§110(b)(2),
111(a)(1), (b), Nov. 28, 1990, 104 Stat. 4451, 4452;
Pub. L. 104-297, title I, §§110(a)-(d), 111(a), Oct.
11, 1996, 110 Stat. 3587-3590, 3592; Pub. L. 109-241,
title IV, §416(a), July 11, 2006, 120 Stat. 540; Pub.
L. 109-479, §3(d)(3), title I, §§108-110, 116(b)(1),
Jan. 12, 2007, 120 Stat. 3578, 3594-3596, 3606; Pub.
L. 116-283, div. G, title LVXXXIV [LXXXIV],
§8423, Jan. 1, 2021, 134 Stat. 4729.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning Pub. L. 94-265, Apr. 13, 1976, 90
Stat. 331, known as the Magnuson-Stevens Fishery Con-
servation and Management Act, which is classified
principally to this chapter. For complete classification
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of this Act to the Code, see Short Title note set out
under section 1801 of this title and Tables.

The Paperwork Reduction Act of 1980, referred to in
subsec. (e), is Pub. L. 96-511, Dec. 11, 1980, 94 Stat. 2812,
which was classified principally to chapter 35 (§3501 et
seq.) of Title 44, Public Printing and Documents, prior
to the general amendment of that chapter by Pub. L.
104-13, §2, May 22, 1995, 109 Stat. 163. For complete clas-
sification of this Act to the Code, see Short Title of
1980 Amendment note set out under section 101 of Title
44 and Tables.

The Regulatory Flexibility Act (b U.S.C. 601 et seq.),
referred to in subsec. (e), is Pub. L. 96-354, Sept. 19, 1980,
94 Stat. 1164, which is classified generally to chapter 6
(§601 et seq.) of Title 5, Government Organization and
Employees. For complete classification of the Act to
the Code, see Short Title note set out under section 601
of Title 5 and Tables.

Executive Order Numbered 12866, referred to in sub-
sec. (e), is set out as a note under section 601 of Title
5, Government Organization and Employees.

The Internal Revenue Code of 1986, referred to in sub-
sec. (h)(3), is classified generally to Title 26, Internal
Revenue Code.

AMENDMENTS

2021—Subsec. (1)(1)(G)(iv). Pub. L. 116-283 amended cl.
(iv) generally. Prior to amendment, text read as fol-
lows: ‘“The panel may act only by unanimous vote of
all 6 members of the panel and may not act if there is
a vacancy in the membership of the panel.”

2007—Subsec. (c)(3)(B). Pub. L. 109479, §108(a), which
directed substitution of ‘186 days,”” for ‘180 days,”’ the
second time appearing, was executed by making the
substitution the only place that phrase appeared, to re-
flect the probable intent of Congress.

Subsec. (¢)(3)(D). Pub. L. 109-479, §108(b), inserted ‘‘or
interim measures’ after ‘‘emergency regulations’.

Subsec. (h)(1). Pub. L. 109479, §3(d)(3), substituted
“limited access privileges,”” for ‘‘individual fishing
quotas,” in introductory provisions.

Subsec. (1)(1)(B)@i). Pub. L. 109-479, §116(b)(1)(C),
which directed insertion of ‘“The total allocation (di-
rected and nontarget combined) for a fishery to which
subclause (I) or (IT) applies may not be exceeded.”” after
cl. (ii), was executed by making the insertion as con-
cluding provisions of cl. (ii), to reflect the probable in-
tent of Congress.

Subsec. (H)(D)(B)(Ai)(I). Pub. L. 109-479, §116(b)(1)(A),
substituted ‘‘total allocation (directed and nontarget
combined) of 10.7 percent effective January 1, 2008; and’’
for ‘‘directed fishing allocation of 10 percent upon the
establishment of a quota program, fishing cooperative,
sector allocation, or other rationalization program in
any sector of the fishery; and”’.

Subsec. ()(1)(B)({i)AI). Pub. L. 109479, §116(b)(1)(B),
substituted ‘‘total allocation (directed and nontarget
combined) of 10.7 percent.”” for ‘‘directed fishing alloca-
tion of 10 percent.”

Subsec. (1)(1)(C). Pub. L. 109-479, §116(b)(1)(D), in-
serted at end ‘‘Voluntary transfers by and among eligi-
ble entities shall be allowed, whether before or after
harvesting. Notwithstanding the first sentence of this
subparagraph, seven-tenths of one percent of the total
allowable catch, guideline harvest level, or other an-
nual catch limit, within the amount allocated to the
program by subclause (I) or subclause (II) of subpara-
graph (B)(ii), shall be allocated among the eligible enti-
ties by the panel established in subparagraph (G), or al-
located by the Secretary based on the nontarget needs
of eligible entities in the absence of a panel decision.”

Subsec. (j). Pub. L. 109-479, §109, added subsec. (j).

Subsec. (k). Pub. L. 109-479, §110, added subsec. (k).

2006—Subsec. (i)(1). Pub. L. 109-241 added par. (1) and
struck out former par. (1) which related to the western
Alaska community development quota program.

1996—Pub. L. 104-297, §110(a)(1), (3), substituted
““‘Other requirements and authority’ for ‘“‘Implementa-
tion of fishery management plans’ as section catch-
line.
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Subsec. (a). Pub. L. 104-297, §110(a)(1), (3), added sub-
sec. (a) and struck out heading and text of former sub-
sec. (a). Text read as follows: ‘‘The Secretary shall pro-
mulgate each regulation that is necessary to carry out
a plan or amendment—

‘(1) within 110 days after the plan or amendment
was received by him for action under section 1854(a)
of this title, if such plan or amendment takes effect
under section 1854(b)(1) of this title;

‘(2) within 75 days after a revised plan or amend-
ment was received by him under section 1854(b) of
this title, if such plan or amendment takes effect
under paragraph (3)(D) of such section; or

“(3) within such time as he deems appropriate in
the case of a plan or amendment prepared by him
under section 1854(c) or (£)(3) of this title.”

Subsec. (b). Pub. L. 104297, §110(a)(3), added subsec.
(b). Former subsec. (b) redesignated (f).

Subsec. (¢). Pub. L. 104297, §110(b)(1), inserted ‘‘and
interim measures’’ after ‘‘actions’ in heading.

Subsec. (c)(1). Pub. L. 104-297, §110(b)(2)(C), which di-
rected insertion of ‘‘or overfishing’’ after ‘‘emergency’’,
was executed by making the insertion after ‘‘the emer-
gency’’ to reflect the probable intent of Congress.

Pub. L. 104297, §110(b)(2)(A), (B), substituted ‘‘or that
interim measures are needed to reduce overfishing for”
for ‘“‘involving” and inserted ‘‘or interim measures’’
after ‘‘emergency regulations’.

Subsec. (¢)(2). Pub. L. 104-297, §110(b)(2)(C), which di-
rected insertion of ‘‘or overfishing’’ after ‘‘emergency’’,
was executed by making the insertion after ‘‘the emer-
gency’’ in subpars. (A) and (B) to reflect the probable
intent of Congress.

Pub. L. 104297, §110(b)(2)(A), (B), substituted ‘‘or that
interim measures are needed to reduce overfishing for”’
for ‘“‘involving’’ in introductory provisions and inserted
“or interim measures’ after ‘‘emergency regulations’
in subpars. (A) and (B).

Subsec. (¢)(3). Pub. L. 104297, §110(b)(3)(A), inserted
“‘or interim measure’’ after ‘‘emergency regulation’ in
two places in introductory provisions.

Subsec. (¢)(3)(B). Pub. L. 104-297, §110(b)(3)(B), (D),
added subpar. (B) and struck out former subpar. (B)
which read as follows: ‘‘shall remain in effect for not
more than 90 days after the date of such publication,
except that any such regulation may, by agreement of
the Secretary and the Council, be promulgated for one
additional period of not more than 90 days; and”’.

Subsec. (¢)(3)(C). Pub. L. 104-297, §110(b)(3)(D), added
subpar. (C). Former subpar. (C) redesignated (D).

Subsec. (¢)(3)(D). Pub. L. 104-297, §110(b)(3)(C), redes-
ignated subpar. (C) as (D).

Subsec. (e). Pub. L. 104-297, §110(c), substituted
‘12866, dated September 30, 1993,” for ‘12291, dated Feb-
ruary 17, 1981,” and ‘‘subsections (a), (b), and (c) of sec-
tion 1854 of this title’ for ‘‘subsection (c¢) of this section
or section 1854(a) and (b) of this title’’.

Subsec. (f). Pub. L. 104-297, §110(a)(2), redesignated
subsec. (b) as (f).

Subsecs. (g), (h). Pub. L. 104-297, §110(d), added sub-
secs. (g) and (h).

Subsec. (i). Pub. L. 104-297, §111(a), added subsec. (i).

1990—Subsec. (a). Pub. L. 101-627, §§110(b)(2),
111(a)(1)(A), redesignated subsec. (c) as (a) and sub-
stituted ‘‘section 1854(c) or (f)(3)”’ for ‘‘section 1854(c)’’.

Subsec. (b). Pub. L. 101-627, §111(a)(1)(A), (b), redesig-
nated subsec. (d) as (b) and amended it generally. Prior
to amendment, subsec. (b) read as follows: ‘‘Regula-
tions promulgated by the Secretary under this chapter
shall be subject to judicial review to the extent author-
ized by, and in accordance with, chapter 7 of title 5, if
a petition for such review is filed within 30 days after
the date on which the regulations are promulgated; ex-
cept that (1) section 705 of such title is not applicable,
and (2) the appropriate court shall only set aside any
such regulation on a ground specified in section
706(2)(A), (B), (C), or (D) of such title.”

Subsecs. (¢) to (e), (g), (h). Pub. L. 101-627, §111(a)(1),
redesignated subsecs. (e), (g), and (h) as (¢), (d), and (e),
respectively.
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1983—Subsec. (a). Pub. L. 97-453, §8(1), struck out sub-
sec. (a) which had provided that, as soon as practicable
after the Secretary approved pursuant to section
1854(a) and (b) of this title any fishery management
plan or amendment or prepared pursuant to section
1854(c) of this title any fishery management plan or
amendment, the Secretary was to publish a notice of
availability of such plan or amendment and any regula-
tions which he proposed to promulgate to implement
such plan or amendment in the Federal Register, and
that interested persons were to be afforded a period of
not less than 45 days after such publication within
which to submit in writing data, views, or comments
on the plan or amendment, and on the proposed regula-
tions.

Subsec. (b). Pub. L. 97-453, §8(1), struck out subsec.
(b) which had provided that the Secretary might sched-
ule a hearing, in accordance with section 553 of title 5,
on any fishery management plan, any amendment to
any such plan, any regulations to implement any such
plan or amendment and that if any such hearing was
scheduled, the Secretary could postpone the effective
date of the regulations proposed to implement such
plan or amendment, or take such other action as he
deemed appropriate to preserve the rights or status of
any person, pending its outcome.

Subsec. (¢). Pub. L. 97-453, §8(2), substituted provision
that the Secretary shall promulgate each regulation
that is necessary to carry out a plan or amendment
within 110 days after the plan or amendment was re-
ceived by him for action under section 1854(a) of this
title if such plan or amendment takes effect under sec-
tion 1854(b)(1) of this title, within 756 days after a re-
vised plan or amendment was received by him under
section 1854(b) of this title if such plan or amendment
takes effect under paragraph (3)(D) of such section, or
within such time as he deems appropriate in the case of
a plan or amendment prepared by him under section
1854(c) of this title, for provision that the Secretary
promulgate regulations to implement any fishery man-
agement plan or any amendment to any such plan after
consideration of all relevant matters presented to him
during the 45-day period referred to in former sub-
section (a) of this section and produced in any hearing
held under former subsection (b) of this section if he
found the plan or amendment consistent with the na-
tional standards, the other provisions of this chapter,
and any other applicable law, and that to the extent
practicable, such regulation be put into effect in a
manner not disruptive of the regular fishing season for
any fishery.

Subsec. (e). Pub. L. 97-453, §8(3), substituted provision
that if the Secretary finds that an emergency exists in-
volving any fishery, he may promulgate emergency
regulations necessary to address the emergency, with-
out regard to whether a fishery management plan ex-
ists for such fishery, that if a Council finds that an
emergency exists involving any fishery within its juris-
diction, whether or not a fishery management plan ex-
ists for such fishery, the Secretary shall promulgate
emergency regulations under paragraph (1) to address
the emergency if the Council, by unanimous vote of the
members who are voting members, requests the taking
of such action, and the Secretary may promulgate
emergency regulations under paragraph (1) to address
the emergency if the Council, by less than a unanimous
vote, requests the taking of such action, for provision
that if the Secretary found that an emergency involv-
ing any fishery resources existed, he could promulgate
emergency regulations, without regard to former sub-
sections (a) and (c) of this section, to implement any
fishery management plan, if required, or promulgate
emergency regulations to amend any regulation imple-
menting any existing fishery management plan, to the
extent required by such emergency, lengthened from 45
days to 90 days the maximum period that emergency
regulations may remain in effect after publication in
the Federal Register and the maximum additional pe-
riod for which such regulations may be promulgated,
and inserted a provision that emergency regulations
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promulgated under par. (2) may only be terminated
early upon the agreement of the Secretary and the
Council concerned.

Subsec. (f). Pub. L. 97-453, §8(4), struck out subsec. (f)
which had directed the Secretary to report to the Con-
gress and the President, not later than March 1 of each
year, on all activities of the Councils and the Secretary
with respect to fishery management plans, regulations
to implement such plans, and all other activities relat-
ing to the conservation and management of fishery re-
sources undertaken under this chapter during the pre-
ceding calendar year.

Subsec. (h). Pub. L. 97453, §8(5), added subsec. (h).

1980—Subsec. (a). Pub. L. 96-561 inserted ‘‘a notice of
availability of”’ after ‘‘Federal Register (A)".

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2007 AMENDMENT

Pub. L. 109-479, title I, §116(b)(2), Jan. 12, 2007, 120
Stat. 3606, provided that: ‘“The allocation percentage in
subclause (I) of section 305(i)(1)(B)(ii) of the Magnuson-
Stevens Fishery Conservation and Management Act (16
U.S.C. 1855(1)(1)(B)(ii)), as amended by paragraph (1) of
this subsection, shall be in effect in 2007 with respect to
any sector of a fishery to which such subclause applies
and in which a fishing cooperative is established in
2007, and such sector’s 2007 allocation shall be reduced
by a pro rata amount to accomplish such increased al-
location to the program. For purposes of section
305(i)(1) of that Act [16 U.S.C. 1855(i)(1)] and of this sub-
section [amending this section], the term ‘fishing coop-
erative’ means a fishing cooperative whether or not au-
thorized by a fishery management council or Federal
agency, if a majority of the participants in the sector
are participants in the fishing cooperative.”

TERMINATION OF ADMINISTRATIVE CONFERENCE OF
UNITED STATES

For termination of Administrative Conference of
United States, see provision of title IV of Pub. L.
104-52, set out as a note preceding section 591 of Title
5, Government Organization and Employees.

NO INTERRUPTION OF EXISTING ALLOCATIONS

Pub. L. 109-241, title IV, §416(b), July 11, 2006, 120
Stat. 545, provided that: ‘““The amendment made by sub-
section (a) [amending this section] shall not be con-
strued or implemented in a way that causes any inter-
ruption in the allocations of fishery resources to the
western Alaska community development quota pro-
gram or in the opportunity of an entity participating
in that program to harvest its share of such alloca-
tions.”

ELIGIBILITY TO PARTICIPATE IN WESTERN ALASKA
COMMUNITY DEVELOPMENT QUOTA PROGRAM

Pub. L. 109-59, title X, §10206, Aug. 10, 2005, 119 Stat.
1934, provided that: “A community shall be eligible to
participate in the western Alaska community develop-
ment quota program established under section 305(i) of
the Magnuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1855(i)) if the community—

‘(1) is listed in table 7 to part 679 of title 50, Code

of Federal Regulations, as in effect on March 8, 2004;

or

‘(2) was determined to be eligible to participate in
such program by the National Marine Fisheries Serv-

ice on April 19, 1999.”

COMMUNITY DEVELOPMENT QUOTA REPORT

Pub. L. 104-297, title I, §108(h), Oct. 11, 1996, 110 Stat.
35680, provided that not later than Oct. 1, 1998, the Na-
tional Academy of Sciences would submit to the Sec-
retary of Commerce and Congress a comprehensive re-
port on the performance and effectiveness of the com-
munity development quota programs under the author-
ity of the North Pacific and Western Pacific Councils,
with specified evaluations and recommendations.
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REGISTRY TRANSITION FOR LIMITED ACCESS SYSTEM
PERMITS

Pub. L. 104-297, title I, §110(e), Oct. 11, 1996, 110 Stat.
3592, as amended by Pub. L. 104208, div. A, title I,
§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat. 3009,
3009-41, provided that: ‘“‘Security interests on permits
described under section 305(h)(1) of the Magnuson-Ste-
vens Fishery Conservation and Management Act [16
U.S.C. 1855(h)(1)], as amended by this Act, that are ef-
fective and perfected by otherwise applicable law on
the date of the final regulations implementing section
305(h) shall remain effective and perfected if, within 120
days after such date, the secured party submits evi-
dence satisfactory to the Secretary of Commerce and in
compliance with such regulations of the perfection of
such security.”

WESTERN PACIFIC DEMONSTRATION PROJECTS

Pub. L. 104-297, title I, §111(b), Oct. 11, 1996, 110 Stat.
3594, as amended by Pub. L. 104208, div. A, title I,
§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat. 3009,
3009-41; Pub. L. 106-554, §1(a)(4) [div. B, title I, §144(g)],
Dec. 21, 2000, 114 Stat. 2763, 2763A-250; Pub. L. 106-555,
title II, §206, Dec. 21, 2000, 114 Stat. 2770; Pub. L. 109-479,
title II, §207, Jan. 12, 2007, 120 Stat. 3615, provided that:

‘(1) The Secretary of Commerce is authorized to
make direct grants to eligible western Pacific commu-
nities, as recommended by the Western Pacific Fishery
Management Council, for the purpose of establishing
fishery demonstration projects to foster and promote
traditional indigenous fishing practices. There are au-
thorized to be appropriated to carry out this section
[amending this section and enacting this note] $500,000
for each fiscal year.

‘“(2) Demonstration projects funded pursuant to this
subsection shall foster and promote the involvement of
western Pacific communities in western Pacific fish-
eries and may—

““(A) identify and apply traditional indigenous fish-
ing practices;

‘(B) develop or enhance western Pacific commu-
nity-based fishing opportunities; and

¢(C) involve research, community education, or the
acquisition of materials and equipment necessary to
carry out any such demonstration project.

“(3)(A) The Western Pacific Fishery Management
Council, in consultation with the Secretary of Com-
merce, shall establish an advisory panel under section
302(g) of the Magnuson-Stevens Fishery Conservation
and Management Act (16 U.S.C. 1852(g)) to evaluate, de-
termine the relative merits of, and annually rank ap-
plications for such grants. The panel shall consist of
not more than 8 individuals who are knowledgeable or
experienced in traditional indigenous fishery practices
of western Pacific communities and who are not mem-
bers or employees of the Western Pacific Fishery Man-
agement Council.

“(B) If the Secretary of Commerce or the Secretary
of the Interior awards a grant for a demonstration
project not in accordance with the rank given to such
project by the advisory panel, the Secretary shall pro-
vide a detailed written explanation of the reasons
therefor.

‘“(4) The Western Pacific Fishery Management Coun-
cil shall, with the assistance of such advisory panel,
submit an annual report to the Congress assessing the
status and progress of demonstration projects carried
out under this subsection.

‘() Appropriate Federal agencies may provide tech-
nical assistance to western Pacific community-based
entities to assist in carrying out demonstration
projects under this subsection.

‘“(6) In this subsection the term ‘Western Pacific com-
munity’ means a community eligible to participate
under section 305(1)(2)(B)(i) through (iv) of the Magnu-
son-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1855(1)(2)(B)(1) through (iv)).”
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§ 1856. State jurisdiction
(a) In general

(1) Except as provided in subsection (b), noth-
ing in this chapter shall be construed as extend-
ing or diminishing the jurisdiction or authority
of any State within its boundaries.

(2) For the purposes of this chapter, except as
provided in subsection (b), the jurisdiction and
authority of a State shall extend—

(A) to any pocket of waters that is adjacent
to the State and totally enclosed by lines de-
limiting the territorial sea of the United
States pursuant to the Geneva Convention on
the Territorial Sea and Contiguous Zone or
any successor convention to which the United
States is a party;

(B) with respect to the body of water com-
monly known as Nantucket Sound, to the
pocket of water west of the seventieth merid-
ian west of Greenwich; and

(C) to the waters of southeastern Alaska (for
the purpose of regulating fishing for other
than any species of crab) that are—

(i) north of the line representing the inter-
national boundary at Dixon Entrance and
the westward extension of that line; east of
138 degrees west longitude; and not more
than three nautical miles seaward from the
coast, from the lines extending from
headland to headland across all bays, inlets,
straits, passes, sounds, and entrances, and
from any island or group of islands, includ-
ing the islands of the Alexander Archipelago
(except Forrester Island); or

(ii) between the islands referred to in
clause (i) (except Forrester Island) and the
mainland.

(3) A State may regulate a fishing vessel out-
side the boundaries of the State in the following
circumstances:

(A) The fishing vessel is registered under the
law of that State, and (i) there is no fishery
management plan or other applicable Federal
fishing regulations for the fishery in which the
vessel is operating; or (ii) the State’s laws and
regulations are consistent with the fishery
management plan and applicable Federal fish-
ing regulations for the fishery in which the
vessel is operating.

(B) The fishery management plan for the
fishery in which the fishing vessel is operating
delegates management of the fishery to a
State and the State’s laws and regulations are
consistent with such fishery management
plan. If at any time the Secretary determines
that a State law or regulation applicable to a
fishing vessel under this circumstance is not
consistent with the fishery management plan,
the Secretary shall promptly notify the State
and the appropriate Council of such deter-
mination and provide an opportunity for the
State to correct any inconsistencies identified
in the notification. If, after notice and oppor-
tunity for corrective action, the State does
not correct the inconsistencies identified by
the Secretary, the authority granted to the
State under this subparagraph shall not apply
until the Secretary and the appropriate Coun-
cil find that the State has corrected the incon-
sistencies. For a fishery for which there was a
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fishery management plan in place on August 1,
1996 that did not delegate management of the
fishery to a State as of that date, the author-
ity provided by this subparagraph applies only
if the Council approves the delegation of man-
agement of the fishery to the State by a three-
quarters majority vote of the voting members
of the Council.

(C) The fishing vessel is not registered under
the law of the State of Alaska and is operating
in a fishery in the exclusive economic zone off
Alaska for which there was no fishery manage-
ment plan in place on August 1, 1996, and the
Secretary and the North Pacific Council find
that there is a legitimate interest of the State
of Alaska in the conservation and manage-
ment of such fishery. The authority provided
under this subparagraph shall terminate when
a fishery management plan under this chapter
is approved and implemented for such fishery.

(b) Exception

(1) If the Secretary finds, after notice and an
opportunity for a hearing in accordance with
section 554 of title 5, that—

(A) the fishing in a fishery, which is covered
by a fishery management plan implemented
under this chapter, is engaged in predomi-
nately within the exclusive economic zone and
beyond such zone; and

(B) any State has taken any action, or omit-
ted to take any action, the results of which
will substantially and adversely affect the car-
rying out of such fishery management plan;

the Secretary shall promptly notify such State
and the appropriate Council of such finding and
of his intention to regulate the applicable fish-
ery within the boundaries of such State (other
than its internal waters), pursuant to such fish-
ery management plan and the regulations pro-
mulgated to implement such plan.

(2) If the Secretary, pursuant to this sub-
section, assumes responsibility for the regula-
tion of any fishery, the State involved may at
any time thereafter apply to the Secretary for
reinstatement of its authority over such fishery.
If the Secretary finds that the reasons for which
he assumed such regulation no longer prevail, he
shall promptly terminate such regulation.

(3) If the State involved requests that a hear-
ing be held pursuant to paragraph (1), the Sec-
retary shall conduct such hearing prior to tak-
ing any action under paragraph (1).

(c) Exception regarding foreign fish processing
in internal waters

(1) A foreign fishing vessel may engage in fish
processing within the internal waters of a State
if, and only if—

(A) the vessel is qualified for purposes of this
paragraph pursuant to paragraph (4)(C) or has
received a permit under section 1824(d) of this
title;

(B) the owner or operator of the vessel ap-
plies to the Governor of the State for, and
(subject to paragraph (2)) is granted, permis-
sion for the vessel to engage in such proc-
essing and the application specifies the species
to be processed; and

(C) the owner or operator of the vessel sub-
mits reports on the tonnage of fish received
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