§1421b

‘“(A) develop and implement objective criteria to
determine at what point a marine mammal under-
going rehabilitation is returnable to the wild; and

‘“(B) collect and make available information on
marine mammal health and health trends; and
““(2) in accordance with section 304(b) [now 404(b)] of

the Marine Mammal Protection Act of 1972 [16 U.S.C.
1421c(b)], as amended by this Act, issue a detailed
contingency plan for responding to any unusual mor-
tality event—

‘“(A) in proposed form by not later than 18 months
after the date of enactment of this Act; and

‘(B) in final form by not later than 24 months
after the date of enactment of this Act.”

§1421b. Stranding or entanglement response
agreements

(a) In general

The Secretary may enter into an agreement
under section 1382(c) of this title with any per-
son to take marine mammals under section
1379(h)(1) of this title in response to a stranding
or entanglement.

(b) Required provision

An agreement authorized by subsection (a)
shall—

(1) specify each person who is authorized to
perform activities under the agreement;

(2) specify any terms and conditions under
which a person so specified may delegate that
authority to another person; and

(3) include a description of the data manage-
ment and public outreach policy established
under section 1421a(f) of this title.

(c) Review

The Secretary shall periodically review agree-
ments under section 1382(c) of this title that are
entered into pursuant to this subchapter, for
performance adequacy and effectiveness.

(Pub. L. 92-522, title IV, §403, formerly title III,
§303, as added Pub. L. 102-587, title III, §3003(a),
Nov. 4, 1992, 106 Stat. 5061; renumbered title IV,
§403, Pub. L. 103-238, §24(b), Apr. 30, 1994, 108
Stat. 565; amended Pub. L. 117-263, div. J, title
CIV, §10402(a), Dec. 23, 2022, 136 Stat. 3983.)

Editorial Notes
AMENDMENTS

2022—Pub. L. 117-263, §10402(a)(1), inserted ‘‘or entan-
glement’”’ before ‘‘response’’ in section catchline.

Subsec. (a). Pub. L. 117-263, §10402(a)(2), inserted ‘‘or
entanglement’”’ after ‘‘stranding’’.

Subsec. (b)(3). Pub. L. 117-263, §10402(a)(3), added par.
3.

§ 1421c. Unusual mortality event response

(a) Response
(1) Working group

(A) The Secretary, acting through the Of-
fice, shall establish, in consultation with the
Secretary of the Interior, a marine mammal
unusual mortality event working group, con-
sisting of individuals with knowledge and ex-
perience in marine science, marine mammal
science, marine mammal veterinary and hus-
bandry practices, marine conservation, and
medical science, to provide guidance to the
Secretary and the Secretary of the Interior
for—
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(i) determining whether an unusual mor-
tality event is occurring;

(ii) determining, after an unusual mor-
tality event has begun, if response actions
with respect to that event are no longer nec-
essary; and

(iii) developing the contingency plan in ac-
cordance with subsection (b), to assist the
Secretary in responding to unusual mor-
tality events.

(B) Chapter 10 of title 5 shall not apply to
the marine mammal unusual mortality event
working group established under this para-
graph.

(2) Response timing

The Secretary, in consultation with the Sec-
retary of the Interior, shall to the extent nec-
essary and practicable—

(A) within 24 hours after receiving notifi-
cation from a stranding network participant
that an unusual mortality event might be
occurring, contact as many members as is
possible of the unusual mortality event
working group for guidance; and

(B) within 48 hours after receiving such no-
tification—

(i) make a determination as to whether
an unusual mortality event is occurring;

(ii) inform the stranding network partic-
ipant of that determination; and

(iii) if the Secretary has determined an
unusual mortality event is occurring, des-
ignate an Onsite Coordinator for the event,

in accordance with subsection (c).

(b) Contingency plan
(1) In general

The Secretary shall, in consultation with
the Secretary of the Interior and the unusual
mortality event working group, and after an
opportunity for public review and comment,
issue a detailed contingency plan for respond-
ing to any unusual mortality event.

(2) Contents

The contingency plan required under this
subsection shall include—

(A) a list of persons, including stranding
network participants, at a regional, State,
and local level, who can assist the Secretary
in implementing a coordinated and effective
response to an unusual mortality event;

(B) the types of marine mammal tissues
and analyses necessary to assist in diag-
nosing causes of unusual mortality events;

(C) training, mobilization, and utilization
procedures for available personnel, facilities,
and other resources necessary to conduct a
rapid and effective response to unusual mor-
tality events; and

(D) such requirements as are necessary
to—

(i) minimize death of marine mammals
in the wild and provide appropriate care of
marine mammals during an unusual mor-
tality event;

(ii) assist in identifying the cause or
causes of an unusual mortality event;

(iii) determine the effects of an unusual
mortality event on the size estimates of
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