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(c) Timeliness 

The court shall consider, in making the deter-
mination concerning satisfactory cooperation 
described in subsection (b), the timeliness of the 
applicant’s or cooperating individual’s coopera-
tion with the claimant. 

(d) Cooperation after expiration of stay or pro-
tective order 

If the Antitrust Division does obtain a stay or 
protective order in a civil action based on con-
duct covered by an antitrust leniency agree-
ment, once the stay or protective order, or a 
portion thereof, expires or is terminated, the 
antitrust leniency applicant and cooperating in-
dividuals shall provide without unreasonable 
delay any cooperation described in paragraphs 
(1) and (2) of subsection (b) that was prohibited 
by the expired or terminated stay or protective 
order, or the expired or terminated portion 
thereof, in order for the cooperation to be 
deemed satisfactory under such paragraphs. 

(e) Continuation 

Nothing in this section shall be construed to 
modify, impair, or supersede the provisions of 
sections 15, 15a, and 15c of this title relating to 
the recovery of costs of suit, including a reason-
able attorney’s fee, and interest on damages, to 
the extent that such recovery is authorized by 
such sections. 

(Pub. L. 108–237, title II, § 213, June 22, 2004, 118 
Stat. 666; Pub. L. 111–190, § 3, June 9, 2010, 124 
Stat. 1275.)

Editorial Notes 

CODIFICATION 

Section was formerly set out in a note under section 

1 of this title, prior to transfer to this section upon re-

peal of sunset provision. 

AMENDMENTS 

2010—Subsec. (c). Pub. L. 111–190, § 3(a), amended sub-

sec. (c) generally. Prior to amendment, text read as fol-

lows: ‘‘If the initial contact by the antitrust leniency 

applicant with the Antitrust Division regarding con-

duct covered by the antitrust leniency agreement oc-

curs after a State, or subdivision of a State, has issued 

compulsory process in connection with an investigation 

of allegations of a violation of section 1 or 3 of this 

title or any similar State law based on conduct covered 

by the antitrust leniency agreement or after a civil ac-

tion described in subsection (a) has been filed, then the 

court shall consider, in making the determination con-

cerning satisfactory cooperation described in sub-

section (b), the timeliness of the applicant’s initial co-

operation with the claimant.’’

Subsecs. (d), (e). Pub. L. 111–190, § 3(b), added subsec. 

(d) and redesignated former subsec. (d) as (e). 

§ 7a–2. Rights, authorities, and liabilities not af-
fected 

Nothing in sections 7a to 7a–3 of this title 
shall be construed to—

(1) affect the rights of the Antitrust Division 
to seek a stay or protective order in a civil ac-
tion based on conduct covered by an antitrust 
leniency agreement to prevent the cooperation 
described in section 7a–1(b) of this title from 
impairing or impeding the investigation or 
prosecution by the Antitrust Division of con-
duct covered by the agreement; 

(2) create any right to challenge any deci-
sion by the Antitrust Division with respect to 
an antitrust leniency agreement; or 

(3) affect, in any way, the joint and several 
liability of any party to a civil action de-
scribed in section 7a–1(a) of this title, other 
than that of the antitrust leniency applicant 
and cooperating individuals as provided in sec-
tion 7a–1(a) of this title. 

(Pub. L. 108–237, title II, § 214, June 22, 2004, 118 
Stat. 667; Pub. L. 111–190, § 4, June 9, 2010, 124 
Stat. 1276.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 7a to 7a–3 of this title, referred to in text, 

was in the original ‘‘this subtitle’’, meaning subtitle A 

(§§ 211–216) of title II of Pub. L. 108–237, June 22, 2004, 118 

Stat. 666, which enacted this section and sections 7a, 

7a–1, and 7a–3 of this title, amended sections 1, 2, and 

3 of this title, and enacted provisions formerly set out 

in a note under section 1 of this title. For complete 

classification of subtitle A to the Code, see Tables. 

CODIFICATION 

Section was formerly set out in a note under section 

1 of this title, prior to transfer to this section upon re-

peal of sunset provision. 

AMENDMENTS 

2010—Par. (1). Pub. L. 111–190, § 4(1), made technical 

amendment to reference in original act which appears 

in text as reference to section 7a–1(b) of this title. 

Par. (3). Pub. L. 111–190, § 4(2), made technical amend-

ment to references in original act which appear in two 

places in text as references to section 7a–1(a) of this 

title. 

§ 7a–3. Anti-retaliation protection for whistle-
blowers 

(a) Whistleblower protections for employees, con-
tractors, subcontractors, and agents 

(1) In general 

No employer may discharge, demote, sus-
pend, threaten, harass, or in any other manner 
discriminate against a covered individual in 
the terms and conditions of employment of 
the covered individual because of any lawful 
act done by the covered individual—

(A) to provide or cause to be provided to 
the Federal Government or a person with su-
pervisory authority over the covered indi-
vidual (or such other person working for the 
employer who has the authority to inves-
tigate, discover, or terminate misconduct) 
information relating to—

(i) any violation of, or any act or omis-
sion the covered individual reasonably be-
lieves to be a violation of, the antitrust 
laws; or 

(ii) any violation of, or any act or omis-
sion the covered individual reasonably be-
lieves to be a violation of, another crimi-
nal law committed in conjunction with a 
potential violation of the antitrust laws or 
in conjunction with an investigation by 
the Department of Justice of a potential 
violation of the antitrust laws; or

(B) to cause to be filed, testify in, partici-
pate in, or otherwise assist a Federal Gov-



Page 18TITLE 15—COMMERCE AND TRADE§ 7a–3

ernment investigation or a Federal Govern-
ment proceeding filed or about to be filed 
(with any knowledge of the employer) relat-
ing to—

(i) any violation of, or any act or omis-
sion the covered individual reasonably be-
lieves to be a violation of, the antitrust 
laws; or 

(ii) any violation of, or any act or omis-
sion the covered individual reasonably be-
lieves to be a violation of, another crimi-
nal law committed in conjunction with a 
potential violation of the antitrust laws or 
in conjunction with an investigation by 
the Department of Justice of a potential 
violation of the antitrust laws. 

(2) Limitation on protections 

Paragraph (1) shall not apply to any covered 
individual if—

(A) the covered individual planned and ini-
tiated a violation or attempted violation of 
the antitrust laws; 

(B) the covered individual planned and ini-
tiated a violation or attempted violation of 
another criminal law in conjunction with a 
violation or attempted violation of the anti-
trust laws; or 

(C) the covered individual planned and ini-
tiated an obstruction or attempted obstruc-
tion of an investigation by the Department 
of Justice of a violation of the antitrust 
laws. 

(3) Definitions 

In this section: 

(A) Antitrust laws 

The term ‘‘antitrust laws’’ means section 1 
or 3 of this title. 

(B) Covered individual 

The term ‘‘covered individual’’ means an 
employee, contractor, subcontractor, or 
agent of an employer. 

(C) Employer 

The term ‘‘employer’’ means a person, or 
any officer, employee, contractor, subcon-
tractor, or agent of such person. 

(D) Federal Government 

The term ‘‘Federal Government’’ means—
(i) a Federal regulatory or law enforce-

ment agency; or 
(ii) any Member of Congress or com-

mittee of Congress. 

(E) Person 

The term ‘‘person’’ has the same meaning 
as in subsection (a) of section 12 of this title. 

(4) Rule of construction 

The term ‘‘violation’’, with respect to the 
antitrust laws, shall not be construed to in-
clude a civil violation of any law that is not 
also a criminal violation. 

(b) Enforcement action 

(1) In general 

A covered individual who alleges discharge 
or other discrimination by any employer in 
violation of subsection (a) may seek relief 
under subsection (c) by—

(A) filing a complaint with the Secretary 
of Labor; or 

(B) if the Secretary of Labor has not issued 
a final decision within 180 days of the filing 
of the complaint and there is no showing 
that such delay is due to the bad faith of the 
claimant, bringing an action at law or eq-
uity for de novo review in the appropriate 
district court of the United States, which 
shall have jurisdiction over such an action 
without regard to the amount in con-
troversy. 

(2) Procedure 

(A) In general 

A complaint filed with the Secretary of 
Labor under paragraph (1)(A) shall be gov-
erned under the rules and procedures set 
forth in section 42121(b) of title 49. 

(B) Exception 

Notification made under section 42121(b)(1) 
of title 49 shall be made to any individual 
named in the complaint and to the em-
ployer. 

(C) Burdens of proof 

An action brought under paragraph (1)(B) 
shall be governed by the legal burdens of 
proof set forth in section 42121(b) of title 49. 

(D) Statute of limitations 

A complaint under paragraph (1)(A) shall 
be filed with the Secretary of Labor not 
later than 180 days after the date on which 
the violation occurs. 

(E) Civil actions to enforce 

If a person fails to comply with an order or 
preliminary order issued by the Secretary of 
Labor pursuant to the procedures set forth 
in section 42121(b) of title 49, the Secretary 
of Labor or the person on whose behalf the 
order was issued may bring a civil action to 
enforce the order in the district court of the 
United States for the judicial district in 
which the violation occurred. 

(c) Remedies 

(1) In general 

A covered individual prevailing in any ac-
tion under subsection (b)(1) shall be entitled to 
all relief necessary to make the covered indi-
vidual whole. 

(2) Compensatory damages 

Relief for any action under paragraph (1) 
shall include—

(A) reinstatement with the same seniority 
status that the covered individual would 
have had, but for the discrimination; 

(B) the amount of back pay, with interest; 
and 

(C) compensation for any special damages 
sustained as a result of the discrimination 
including litigation costs, expert witness 
fees, and reasonable attorney’s fees. 

(d) Rights retained by whistleblowers 

Nothing in this section shall be deemed to di-
minish the rights, privileges, or remedies of any 
covered individual under any Federal or State 
law, or under any collective bargaining agree-
ment. 
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(Pub. L. 108–237, title II, § 216, as added Pub. L. 
116–257, § 2, Dec. 23, 2020, 134 Stat. 1147.) 

§ 8. Trusts in restraint of import trade illegal; 
penalty 

Every combination, conspiracy, trust, agree-
ment, or contract is declared to be contrary to 
public policy, illegal, and void when the same is 
made by or between two or more persons or cor-
porations, either of whom, as agent or principal, 
is engaged in importing any article from any 
foreign country into the United States, and 
when such combination, conspiracy, trust, 
agreement, or contract is intended to operate in 
restraint of lawful trade, or free competition in 
lawful trade or commerce, or to increase the 
market price in any part of the United States of 
any article or articles imported or intended to 
be imported into the United States, or of any 
manufacture into which such imported article 
enters or is intended to enter. Every person who 
shall be engaged in the importation of goods or 
any commodity from any foreign country in vio-
lation of this section, or who shall combine or 
conspire with another to violate the same, is 
guilty of a misdemeanor, and on conviction 
thereof in any court of the United States such 
person shall be fined in a sum not less than $100 
and not exceeding $5,000, and shall be further 
punished by imprisonment, in the discretion of 
the court, for a term not less than three months 
nor exceeding twelve months. 

(Aug. 27, 1894, ch. 349, § 73, 28 Stat. 570; Feb. 12, 
1913, ch. 40, 37 Stat. 667.)

Editorial Notes 

AMENDMENTS 

1913—Act Feb. 12, 1913, inserted ‘‘as agent or prin-

cipal’’.

Statutory Notes and Related Subsidiaries 

SHORT TITLE 

Section 77, formerly § 78, of act Aug. 27, 1894, as added 

by Pub. L. 94–435, title III, § 305(d), Sept. 30, 1976, 90 

Stat. 1397; renumbered § 77 and amended Pub. L. 107–273, 

div. C, title IV, § 14102(c)(1)(B), Nov. 2, 2002, 116 Stat. 

1921, provided that: ‘‘Sections 73, 74, 75, and 76 of this 

Act [enacting sections 8 to 11 of this title] may be cited 

as the ‘Wilson Tariff Act’.’’

§ 9. Jurisdiction of courts; duty of United States 
attorneys; procedure 

The several district courts of the United 
States are invested with jurisdiction to prevent 
and restrain violations of section 8 of this title; 
and it shall be the duty of the several United 
States attorneys, in their respective districts, 
under the direction of the Attorney General, to 
institute proceedings in equity to prevent and 
restrain such violations. Such proceedings may 
be by way of petitions setting forth the case and 
praying that such violations shall be enjoined or 
otherwise prohibited. When the parties com-
plained of shall have been duly notified of such 
petition the court shall proceed, as soon as may 
be, to the hearing and determination of the case; 
and pending such petition and before final de-
cree, the court may at any time make such tem-
porary restraining order or prohibition as shall 
be deemed just in the premises. 

(Aug. 27, 1894, ch. 349, § 74, 28 Stat. 570; Mar. 3, 
1911, ch. 231, § 291, 36 Stat. 1167; June 25, 1948, ch. 
646, § 1, 62 Stat. 909.)

Editorial Notes 

CODIFICATION 

Act Mar. 3, 1911, vested jurisdiction in ‘‘district’’ 

courts, instead of ‘‘circuit’’ courts.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 

‘‘United States attorneys’’ for ‘‘district attorneys of 

the United States’’. See section 541 et seq. of Title 28, 

Judiciary and Judicial Procedure. 

§ 10. Bringing in additional parties 

Whenever it shall appear to the court before 
which any proceeding under section 9 of this 
title may be pending, that the ends of justice re-
quire that other parties should be brought be-
fore the court, the court may cause them to be 
summoned, whether they reside in the district 
in which the court is held or not; and subpoenas 
to that end may be served in any district by the 
marshal thereof. 

(Aug. 27, 1894, ch. 349, § 75, 28 Stat. 570.) 

§ 11. Forfeiture of property in transit 

Any property owned under any contract or by 
any combination, or pursuant to any conspiracy, 
and being the subject thereof, mentioned in sec-
tion 8 of this title, imported into and being 
within the United States or being in the course 
of transportation from one State to another, or 
to or from a Territory or the District of Colum-
bia, shall be forfeited to the United States, and 
may be seized and condemned by like pro-
ceedings as those provided by law for the for-
feiture, seizure, and condemnation of property 
imported into the United States contrary to 
law. 

(Aug. 27, 1894, ch. 349, § 76, 28 Stat. 570; Feb. 12, 
1913, ch. 40, 37 Stat. 667.)

Editorial Notes 

AMENDMENTS 

1913—Act Feb. 12, 1913, substituted ‘‘imported into 

and being within the United States or’’ for ‘‘and’’. 

§ 12. Definitions; short title 

(a) ‘‘Antitrust laws,’’ as used herein, includes 
the Act entitled ‘‘An Act to protect trade and 
commerce against unlawful restraints and mo-
nopolies,’’ approved July second, eighteen hun-
dred and ninety; sections seventy-three to sev-
enty-six, inclusive, of an Act entitled ‘‘An Act 
to reduce taxation, to provide revenue for the 
Government, and for other purposes,’’ of August 
twenty-seventh, eighteen hundred and ninety-
four; an Act entitled ‘‘An Act to amend sections 
seventy-three and seventy-six of the Act of Au-
gust twenty-seventh, eighteen hundred and nine-
ty-four, entitled ‘An Act to reduce taxation, to 
provide revenue for the Government, and for 
other purposes,’ ’’ approved February twelfth, 
nineteen hundred and thirteen; and also this 
Act. 
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