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(C) the term ‘‘State securities or law en-
forcement authority’” means the authority
of any State or territory that is empowered
under State or territory law to detect, inves-
tigate, or prosecute potential violations of
law.

(g) Savings provision

Nothing in this section shall—

(1) alter the Commission’s responsibilities
under the Right to Financial Privacy Act (12
U.S.C. 3401 et seq.), as limited by section
78u(h) of this title, with respect to transfers of
records covered by such statutes, or

(2) authorize the Commission to withhold in-
formation from the Congress or prevent the
Commission from complying with an order of
a court of the United States in an action com-
menced by the United States or the Commis-
sion.

(June 6, 1934, ch. 404, title I, §24, 48 Stat. 901;
Aug. 23, 1935, ch. 614, §203(a), 49 Stat. 704; Pub. L.
94-29, §19, June 4, 1975, 89 Stat. 158; Pub. L.
101-550, title II, §202(a), Nov. 15, 1990, 104 Stat.
2715; Pub. L. 111-203, title IX, §§929I(a), 929K,
July 21, 2010, 124 Stat. 1857, 1860; Pub. L. 111-257,
§1(a), Oct. 5, 2010, 124 Stat. 2646.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (e)(2), was
in the original ‘‘this title’’. See References in Text note
set out under section 78a of this title.

The Right to Financial Privacy Act, referred to in
subsec. (g2)(1), probably means the Right to Financial
Privacy Act of 1978, title XI of Pub. L. 95-630, Nov. 10,
1978, 92 Stat. 3697, which is classified generally to chap-
ter 35 (§3401 et seq.) of Title 12, Banks and Banking. For
complete classification of this Act to the Code, see
Short Title note set out under section 3401 of Title 12
and Tables.

AMENDMENTS

2010—Subsec. (d). Pub. L. 111-203, §929K(1),
stituted ‘‘subsection (g)’’ for ‘‘subsection (f)”’.

Pub. L. 111-203, §929I(a)(1), substituted ‘‘subsection
(f)”’ for ‘‘subsection (e)”’.

Subsec. (e). Pub. L. 111-257 added subsec. (e) and
struck out former subsec. (e). Prior to amendment, text
read as follows:

‘(1) IN GENERAL.—Except as provided in subsection
(g), the Commission shall not be compelled to disclose
records or information obtained pursuant to section
78a(b) of this title, or records or information based
upon or derived from such records or information, if
such records or information have been obtained by the
Commission for use in furtherance of the purposes of
this chapter, including surveillance, risk assessments,
or other regulatory and oversight activities.

‘(2) TREATMENT OF INFORMATION.—For purposes of
section 552 of title 5, this subsection shall be considered
a statute described in subsection (b)(3)(B) of such sec-
tion 552. Collection of information pursuant to section
78q of this title shall be an administrative action in-
volving an agency against specific individuals or agen-
cies pursuant to section 3518(c)(1) of title 44.”

Pub. L. 111-203, §929K(2), substituted ‘‘subsection (g)”’
for ‘‘subsection (f)”’ in par. (1).

Pub. L. 111-203, §929I(a)(3), added subsec. (e). Former
subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 111-203, §929K(4), added subsec. (f).
Former subsec. (f) redesignated (g).

Pub. L. 111-203, §9291(a)(2), redesignated subsec. (e) as
.
Subsec. (g). Pub. L. 111-203, §929K(3), redesignated
subsec. (f) as (g).

sub-
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1990—Subsec. (b). Pub. L. 101-550, §202(a)(1), struck
out at end ‘“Nothing in this subsection shall authorize
the Commission to withhold information from the Con-
gress.”

Subsecs. (¢) to (e). Pub. L. 101-550, §202(a)(2), added
subsecs. (¢) to (e).

1975—Subsec. (a). Pub. L. 94-29 substituted ‘‘For pur-
poses of section 552 of title 5, the term ‘records’ in-
cludes all applications, statements, reports, contracts,
correspondence, notices, and other documents filed
with or otherwise obtained by the Commission pursu-
ant to this chapter or otherwise’ for ‘“‘Nothing in this
chapter shall be construed to require, or to authorize
the Commission to require, the revealing of trade se-
crets or processes in any application, report, or docu-
ment filed with the Commission under this chapter’.

Subsecs. (b), (¢). Pub. L. 94-29 redesignated subsec. (c)
as (b) and substituted ‘‘application, statement, report,
contract, correspondence, notice, or other document
filed with or otherwise obtained by the Commission (1)
in contravention of the rules and regulations of the
Commission under section 552 of title 5, or (2) in cir-
cumstances where the Commission has determined pur-
suant to such rules to accord confidential treatment
for such information. Nothing in this subsection shall
authorize the Commission to withhold information
from Congress’ for ‘‘application, report, or document
filed with the Commission which is not made available
to the public pursuant to subsection (b) of this section:
Provided, That the Commission may make available to
the Board of Governors of the Federal Reserve System
any information requested by the Board for the purpose
of enabling it to perform its duties under this chapter’.
Former subsec. (b), providing for written objection to
public disclosure of information, was struck out.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Section 203(a) of act Aug. 23, 1935, substituted ‘‘Board
of Governors of the Federal Reserve System’ for ‘‘Fed-
eral Reserve Board’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-29 effective June 4, 1975,
see section 31(a) of Pub. L. 94-29, set out as a note under
section 78b of this title.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

§ 78y. Court review of orders and rules

(a) Final Commission orders; persons aggrieved;
petition; record; findings; affirmance, modi-
fication, enforcement, or setting aside of or-
ders; remand to adduce additional evidence

(1) A person aggrieved by a final order of the
Commission entered pursuant to this chapter
may obtain review of the order in the United
States Court of Appeals for the circuit in which
he resides or has his principal place of business,
or for the District of Columbia Circuit, by filing
in such court, within sixty days after the entry
of the order, a written petition requesting that
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the order be modified or set aside in whole or in
part.

(2) A copy of the petition shall be transmitted
forthwith by the clerk of the court to a member
of the Commission or an officer designated by
the Commission for that purpose. Thereupon the
Commission shall file in the court the record on
which the order complained of is entered, as pro-
vided in section 2112 of title 28 and the Federal
Rules of Appellate Procedure.

(3) On the filing of the petition, the court has
jurisdiction, which becomes exclusive on the fil-
ing of the record, to affirm or modify and en-
force or to set aside the order in whole or in
part.

(4) The findings of the Commission as to the
facts, if supported by substantial evidence, are
conclusive.

(5) If either party applies to the court for leave
to adduce additional evidence and shows to the
satisfaction of the court that the additional evi-
dence is material and that there was reasonable
ground for failure to adduce it before the Com-
mission, the court may remand the case to the
Commission for further proceedings, in whatever
manner and on whatever conditions the court
considers appropriate. If the case is remanded to
the Commission, it shall file in the court a sup-
plemental record containing any new evidence,
any further or modified findings, and any new
order.

(b) Commission rules; persons adversely affected;
petition; record; affirmance, enforcement, or
setting aside of rules; findings; transfer of
proceedings

(1) A person adversely affected by a rule of the
Commission promulgated pursuant to section
78f, 78i(h)(2), 78k, 78k-1, 780(c)(b) or (6), 780-3, 78q,
78q-1, or 78s of this title may obtain review of
this rule in the United States Court of Appeals
for the circuit in which he resides or has his
principal place of business or for the District of
Columbia Circuit, by filing in such court, within
sixty days after the promulgation of the rule, a
written petition requesting that the rule be set
aside.

(2) A copy of the petition shall be transmitted
forthwith by the clerk of the court to a member
of the Commission or an officer designated for
that purpose. Thereupon, the Commission shall
file in the court the rule under review and any
documents referred to therein, the Commission’s
notice of proposed rulemaking and any docu-
ments referred to therein, all written submis-
sions and the transcript of any oral presen-
tations in the rulemaking, factual information
not included in the foregoing that was consid-
ered by the Commission in the promulgation of
the rule or proffered by the Commission as per-
tinent to the rule, the report of any advisory
committee received or considered by the Com-
mission in the rulemaking, and any other mate-
rials prescribed by the court.

(3) On the filing of the petition, the court has
jurisdiction, which becomes exclusive on the fil-
ing of the materials set forth in paragraph (2) of
this subsection, to affirm and enforce or to set
aside the rule.

(4) The findings of the Commission as to the
facts identified by the Commission as the basis,
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in whole or in part, of the rule, if supported by
substantial evidence, are conclusive. The court
shall affirm and enforce the rule unless the
Commission’s action in promulgating the rule is
found to be arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with
law; contrary to constitutional right, power,
privilege, or immunity; in excess of statutory
jurisdiction, authority, or limitations, or short
of statutory right; or without observance of pro-
cedure required by law.

(5) If proceedings have been instituted under
this subsection in two or more courts of appeals
with respect to the same rule, the Commission
shall file the materials set forth in paragraph (2)
of this subsection in that court in which a pro-
ceeding was first instituted. The other courts
shall thereupon transfer all such proceedings to
the court in which the materials have been filed.
For the convenience of the parties in the inter-
est of justice that court may thereafter transfer
all the proceedings to any other court of ap-
peals.

(c) Objections not urged before Commission; stay
of orders and rules; transfer of enforcement
or review proceedings

(1) No objection to an order or rule of the
Commission, for which review is sought under
this section, may be considered by the court un-
less it was urged before the Commission or there
was reasonable ground for failure to do so.

(2) The filing of a petition under this section
does not operate as a stay of the Commission’s
order or rule. Until the court’s jurisdiction be-
comes exclusive, the Commission may stay its
order or rule pending judicial review if it finds
that justice so requires. After the filing of a pe-
tition under this section, the court, on whatever
conditions may be required and to the extent
necessary to prevent irreparable injury, may
issue all necessary and appropriate process to
stay the order or rule or to preserve status or
rights pending its review; but (notwithstanding
section 705 of title 5) no such process may be
issued by the court before the filing of the
record or the materials set forth in subsection
(b)(2) of this section unless: (A) the Commission
has denied a stay or failed to grant requested re-
lief, (B) a reasonable period has expired since
the filing of an application for a stay without a
decision by the Commission, or (C) there was
reasonable ground for failure to apply to the
Commission.

(3) When the same order or rule is the subject
of one or more petitions for review filed under
this section and an action for enforcement filed
in a district court of the United States under
section 78u(d) or (e) of this title, that court in
which the petition or the action is first filed has
jurisdiction with respect to the order or rule to
the exclusion of any other court, and thereupon
all such proceedings shall be transferred to that
court; but, for the convenience of the parties in
the interest of justice, that court may there-
after transfer all the proceedings to any other
court of appeals or district court of the United
States, whether or not a petition for review or
an action for enforcement was originally filed in
the transferee court. The scope of review by a
district court under section 78u(d) or (e) of this
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title is in all cases the same as by a court of ap-
peals under this section.

(d) Other appropriate regulatory agencies

(1) For purposes of the preceding subsections
of this section, the term ‘“‘Commission’ includes
the agencies enumerated in section 78c(a)(34) of
this title insofar as such agencies are acting
pursuant to this chapter and the Secretary of
the Treasury insofar as he is acting pursuant to
section 780-5 of this title.

(2) For purposes of subsection (a)(4) of this sec-
tion and section 706 of title 5, an order of the
Commission pursuant to section 78s(a) of this
title denying registration to a clearing agency
for which the Commission is not the appropriate
regulatory agency or pursuant to section 78s(b)
of this title disapproving a proposed rule change
by such a clearing agency shall be deemed to be
an order of the appropriate regulatory agency
for such clearing agency insofar as such order
was entered by reason of a determination by
such appropriate regulatory agency pursuant to
section 78s(a)(2)(C) or T8s(b)(4)(C) of this title
that such registration or proposed rule change
would be inconsistent with the safeguarding of
securities or funds.

(June 6, 1934, ch. 404, title I, §25, 48 Stat. 901;
June 7, 1934, ch. 426, 48 Stat. 926; June 25, 1948,
ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch. 139,
§127, 63 Stat. 107; Pub. L. 85-791, §10, Aug. 28,
1958, 72 Stat. 945; Pub. L. 94-29, §20, June 4, 1975,
89 Stat. 158; Pub. L. 99-571, title I, §102(k), Oct.
28, 1986, 100 Stat. 3220; Pub. L. 101-432, §6(b), Oct.
16, 1990, 104 Stat. 975.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1) and (d)(1),
was in the original ‘‘this title’’. See References in Text
note set out under section 78a of this title.

The Federal Rules of Appellate Procedure, referred to
in subsec. (a)(2), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

AMENDMENTS

1990—Subsec. (b)(1). Pub. L.
<78i(h)(2),” after ‘‘section 78f,”.

1986—Subsec. (d)(1). Pub. L. 99-571 inserted ‘‘and the
Secretary of the Treasury insofar as he is acting pursu-
ant to section 780-5 of this title’.

1975—Subsec. (a). Pub. L. 94-29 revised existing provi-
sions into five numbered paragraphs.

Subsec. (b). Pub. L. 94-29 substituted provisions per-
mitting persons adversely affected by any rule promul-
gated by the Commission pursuant to sections 78f, 78k,
78k-1, 780(c)(b) or (6), 780-3, 78q, 78q-1, or 78s of this title
to obtain direct review in an appropriate Court of Ap-
peals for provisions that commencement of proceedings
under subsec. (a) shall not, unless specifically ordered
by the court, operate as a stay of the Commission’s
order.

Subsecs. (¢), (d). Pub. L. 94-29 added subsecs. (c) and
(d).

1958—Subsec. (a). Pub. L. 85-791, in second sentence,
substituted ‘‘transmitted by the clerk of the court to”’
for ‘‘served upon’’, struck out ‘‘certify and’’ before ‘‘file
in the court”, struck out ‘‘a transcript of’ after ‘‘file
in the court’, and inserted ‘‘as provided in section 2112
of title 28”°, and, in third sentence, substituted ‘‘peti-
tion” for ‘‘transcript’’, and ‘‘jurisdiction, which upon
the filing of the record shall be exclusive’ for ‘‘exclu-
sive jurisdiction”.

101432 inserted
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Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

Act June 7, 1934, substituted ‘“United States Court of
Appeals for the District of Columbia’ for ‘‘Court of Ap-
peals for District of Columbia’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-571 effective 270 days after
Oct. 28, 1986, see section 401 of Pub. L. 99-571, set out as
an Effective Date note under section 780-5 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-29 effective June 4, 1975,
see section 31(a) of Pub. L. 94-29, set out as a note under
section 78b of this title.

Executive Documents

TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

§ 78z. Unlawful representations

No action or failure to act by the Commission
or the Board of Governors of the Federal Re-
serve System, in the administration of this
chapter shall be construed to mean that the par-
ticular authority has in any way passed upon
the merits of, or given approval to, any security
or any transaction or transactions therein, nor
shall such action or failure to act with regard to
any statement or report filed with or examined
by such authority pursuant to this chapter or
rules and regulations thereunder, be deemed a
finding by such authority that such statement
or report is true and accurate on its face or that
it is not false or misleading. It shall be unlawful
to make, or cause to be made, to any prospec-
tive purchaser or seller of a security any rep-
resentation that any such action or failure to
act by any such authority is to be so construed
or has such effect.

(June 6, 1934, ch. 404, title I, §26, 48 Stat. 902;

Pub. L. 105-353, title III, §301(b)(5), Nov. 3, 1998,
112 Stat. 3236.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this title”’. See References in Text note set out under
section 78a of this title.

AMENDMENTS

1998—Pub. L. 105-353 substituted ‘‘Board of Governors
of the Federal Reserve System’ for ‘‘Federal Reserve
Board”.

Executive Documents

TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.



		Superintendent of Documents
	2023-11-07T17:50:03-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




