§ 78m-2

swap dealer and the other a major security-
based swap participant, the security-based
swap dealer shall report the security-based
swap as required under paragraphs (1) and
(2).

(C) Other security-based swaps

With respect to any other security-based
swap not described in subparagraph (A) or
(B), the counterparties to the security-based
swap shall select a counterparty to report
the security-based swap as required under
paragraphs (1) and (2).

(b) Duties of certain individuals

Any individual or entity that enters into a se-
curity-based swap shall meet each requirement
described in subsection (c¢) if the individual or
entity did not—

(1) clear the security-based swap in accord-
ance with section 78c-3(a)(1) of this title; or

(2) have the data regarding the security-
based swap accepted by a security-based swap
data repository in accordance with rules (in-
cluding timeframes) adopted by the Commis-
sion under this chapter.

(c) Requirements

An individual or entity described in subsection
(b) shall—

(1) upon written request from the Commis-
sion, provide reports regarding the security-
based swaps held by the individual or entity to
the Commission in such form and in such man-
ner as the Commission may request; and

(2) maintain books and records pertaining to
the security-based swaps held by the indi-
vidual or entity in such form, in such manner,
and for such period as the Commission may re-
quire, which shall be open to inspection by—

(A) any representative of the Commission;

(B) an appropriate prudential regulator;

(C) the Commodity Futures Trading Com-
mission;

(D) the Financial

Council; and

(E) the Department of Justice.

(d) Identical data

In prescribing rules under this section, the
Commission shall require individuals and enti-
ties described in subsection (b) to submit to the
Commission a report that contains data that is
not less comprehensive than the data required
to be collected by security-based swap data re-
positories under this chapter.

(June 6, 1934, ch. 404, title I, §13A, as added Pub.

L. 111-208, title VII, §766(a), July 21, 2010, 124
Stat. 1797.)
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This chapter, referred to in subsecs. (b)(2) and (d), was
in the original ‘‘this title’’. See References in Text note
set out under section 78a of this title.
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EFFECTIVE DATE

Section effective on the later of 360 days after July
21, 2010, or, to the extent a provision of subtitle B
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(§§761-774) of title VII of Pub. L. 111-203 requires a rule-
making, not less than 60 days after publication of the
final rule or regulation implementing such provision of
subtitle B, see section 774 of Pub. L. 111-203, set out as
an Effective Date of 2010 Amendment note under sec-
tion 77b of this title.

§ 78m-2. Reporting requirements regarding coal
or other mine safety

(a) Reporting mine safety information

Each issuer that is required to file reports pur-
suant to section 13(a) or 15(d) of the Securities
Exchange Act of 1934 [15 U.S.C. 78m(a), 780(d)]
and that is an operator, or that has a subsidiary
that is an operator, of a coal or other mine shall
include, in each periodic report filed with the
Commission under the securities laws on or
after July 21, 2010, the following information for
the time period covered by such report:

(1) For each coal or other mine of which the
issuer or a subsidiary of the issuer is an oper-
ator—

(A) the total number of violations of man-
datory health or safety standards that could
significantly and substantially contribute to
the cause and effect of a coal or other mine
safety or health hazard under section 104 of
the Federal Mine Safety and Health Act of
1977 (30 U.S.C. 814) for which the operator re-
ceived a citation from the Mine Safety and
Health Administration;

(B) the total number of orders issued under
section 104(b) of such Act (30 U.S.C. 814(b));

(C) the total number of citations and or-
ders for unwarrantable failure of the mine
operator to comply with mandatory health
or safety standards under section 104(d) of
such Act (30 U.S.C. 814(d));

(D) the total number of flagrant violations
under section 110(b)(2) of such Act (30 U.S.C.
820(b)(2));

(E) the total number of imminent danger
orders issued under section 107(a) of such Act
(30 U.S.C. 817(a));

(F) the total dollar value of proposed as-
sessments from the Mine Safety and Health
Administration under such Act (30 U.S.C. 801
et seq.); and

(G) the total number of mining-related fa-
talities.

(2) A list of such coal or other mines, of
which the issuer or a subsidiary of the issuer
is an operator, that receive written notice
from the Mine Safety and Health Administra-
tion of—

(A) a pattern of violations of mandatory
health or safety standards that are of such
nature as could have significantly and sub-
stantially contributed to the cause and ef-
fect of coal or other mine health or safety
hazards under section 104(e) of such Act (30
U.S.C. 814(e)); or

(B) the potential to have such a pattern.

(3) Any pending legal action before the Fed-
eral Mine Safety and Health Review Commis-
sion involving such coal or other mine.

(b) Reporting shutdowns and patterns of viola-
tions

Beginning on and after July 21, 2010, each
issuer that is an operator, or that has a sub-
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sidiary that is an operator, of a coal or other
mine shall file a current report with the Com-
mission on Form 8-K (or any successor form)
disclosing the following regarding each coal or
other mine of which the issuer or subsidiary is
an operator:

(1) The receipt of an imminent danger order
issued under section 107(a) of the Federal Mine
Safety and Health Act of 1977 (30 U.S.C. 817(a)).

(2) The receipt of written notice from the
Mine Safety and Health Administration that
the coal or other mine has—

(A) a pattern of violations of mandatory
health or safety standards that are of such
nature as could have significantly and sub-
stantially contributed to the cause and ef-
fect of coal or other mine health or safety
hazards under section 104(e) of such Act (30
U.S.C. 814(e)); or

(B) the potential to have such a pattern.

(¢) Rule of construction

Nothing in this section shall be construed to
affect any obligation of a person to make a dis-
closure under any other applicable law in effect
before, on, or after July 21, 2010.

(d) Commission authority

(1) Enforcement

A violation by any person of this section, or
any rule or regulation of the Commission
issued under this section, shall be treated for
all purposes in the same manner as a violation
of the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.) or the rules and regulations
issued thereunder, consistent with the provi-
sions of this section, and any such person shall
be subject to the same penalties, and to the
same extent, as for a violation of such Act or
the rules or regulations issued thereunder.

(2) Rules and regulations

The Commission is authorized to issue such
rules or regulations as are necessary or appro-
priate for the protection of investors and to
carry out the purposes of this section.

(e) Definitions
In this section—

(1) the terms ‘‘issuer’ and ‘‘securities laws”
have the meaning given the terms in section 3
of the Securities Exchange Act of 1934 (15
U.S.C. 78¢c);

(2) the term ‘‘coal or other mine’” means a
coal or other mine, as defined in section 3 of
the Federal Mine Safety and Health Act of
1977 (30 U.S.C. 802), that is subject to the provi-
sions of such Act (30 U.S.C. 801 et seq.); and

(3) the term ‘‘operator’” has the meaning
given the term in section 3 of the Federal
Mine Safety and Health Act of 1977 (30 U.S.C.
802).

(f) Effective date

This section shall take effect on the day that
is 30 days after July 21, 2010.

(Pub. L. 111-203, title XV, §1503, July 21, 2010, 124
Stat. 2218.)
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Such Act, referred to in subsecs. (a)(1)(F) and (e)(2),
is the Federal Mine Safety and Health Act of 1977, Pub.
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L. 91-173, Dec. 30, 1969, 83 Stat. 742, which is classified
principally to chapter 22 (§801 et seq.) of Title 30, Min-
eral Lands and Mining. For complete classification of
this Act to the Code, see Short Title note set out under
section 801 of Title 30 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d)(1), is act June 6, 1934, ch. 404, 48 Stat. 881,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see section
78a of this title and Tables.

CODIFICATION

Section was enacted as part of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, and not
as part of the Securities Exchange Act of 1934 which
comprises this chapter.
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DEFINITIONS

For definitions of terms used in this section, see sec-
tion 5301 of Title 12, Banks and Banking.

§ 78n. Proxies

(a) Solicitation of proxies in violation of rules
and regulations

(1) It shall be unlawful for any person, by the
use of the mails or by any means or instrumen-
tality of interstate commerce or of any facility
of a national securities exchange or otherwise,
in contravention of such rules and regulations
as the Commission may prescribe as necessary
or appropriate in the public interest or for the
protection of investors, to solicit or to permit
the use of his name to solicit any proxy or con-
sent or authorization in respect of any security
(other than an exempted security) registered
pursuant to section 78/ of this title.

(2) The rules and regulations prescribed by the
Commission under paragraph (1) may include—

(A) a requirement that a solicitation of
proxy, consent, or authorization by (or on be-
half of) an issuer include a nominee submitted

by a shareholder to serve on the board of di-

rectors of the issuer; and

(B) a requirement that an issuer follow a
certain procedure in relation to a solicitation

described in subparagraph (A).

(b) Giving or refraining from giving proxy in re-
spect of any security carried for account of
customer

(1) It shall be unlawful for any member of a
national securities exchange, or any broker or
dealer registered under this chapter, or any
bank, association, or other entity that exercises
fiduciary powers, in contravention of such rules
and regulations as the Commission may pre-
scribe as necessary or appropriate in the public
interest or for the protection of investors, to
give, or to refrain from giving a proxy, consent,
authorization, or information statement in re-
spect of any security registered pursuant to sec-
tion 781 of this title, or any security issued by an
investment company registered under the In-
vestment Company Act of 1940 [15 U.S.C. 80a-1 et
seq.], and carried for the account of a customer.

(2) With respect to banks, the rules and regu-
lations prescribed by the Commission under
paragraph (1) shall not require the disclosure of
the names of beneficial owners of securities in
an account held by the bank on December 28,
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