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any lien by any person who shall have acquired 
such debt, obligation, or lien in good faith for 
value and without actual knowledge of the vio-
lation of any provision of this chapter or any 
rule or regulation thereunder affecting the le-
gality of such debt, obligation, or lien. 

(June 6, 1934, ch. 404, title I, § 29, 48 Stat. 903; 
June 25, 1938, ch. 677, § 3, 52 Stat. 1076; Pub. L. 
101–429, title V, § 507, Oct. 15, 1990, 104 Stat. 956; 
Pub. L. 111–203, title IX, §§ 927, 929T, July 21, 2010, 
124 Stat. 1852, 1867.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this title’’. See References in Text note set out under 

section 78a of this title. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–203, §§ 927, 929T, amended 

subsec. (a) identically, substituting ‘‘a self-regulatory 

organization,’’ for ‘‘an exchange required thereby’’. 

1990—Subsec. (b). Pub. L. 101–429 substituted in cl. (A) 

‘‘paragraph (3)’’ for ‘‘paragraph (2) or (3)’’ and in cl. (B) 

‘‘paragraph (1) or (2)’’ for ‘‘paragraph (1)’’, and inserted 

at end ‘‘The Commission may, in a rule or regulation 

prescribed pursuant to such paragraph (2) of such sec-

tion 78o(c) of this title, designate such rule or regula-

tion, or portion thereof, as a rule or regulation, or por-

tion thereof, a contract in violation of which shall not 

be void by reason of this subsection.’’

1938—Subsec. (b). Act June 25, 1938, inserted proviso.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective 1 day after 

July 21, 2010, except as otherwise provided, see section 

4 of Pub. L. 111–203, set out as an Effective Date note 

under section 5301 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–429 effective Oct. 15, 1990, 

with provisions relating to civil penalties and account-

ing and disgorgement, see section 1(c)(1), (2) of Pub. L. 

101–429, set out in a note under section 77g of this title. 

§ 78dd. Foreign securities exchanges 

(a) Unlawful transactions on foreign securities 
exchanges 

It shall be unlawful for any broker or dealer, 
directly or indirectly, to make use of the mails 
or of any means or instrumentality of interstate 
commerce for the purpose of effecting on an ex-
change not within or subject to the jurisdiction 
of the United States, any transaction in any se-
curity the issuer of which is a resident of, or is 
organized under the laws of, or has its principal 
place of business in, a place within or subject to 
the jurisdiction of the United States, in con-
travention of such rules and regulations as the 
Commission may prescribe as necessary or ap-
propriate in the public interest or for the pro-
tection of investors or to prevent the evasion of 
this chapter. 

(b) Business without the jurisdiction of the 
United States 

The provisions of this chapter or of any rule or 
regulation thereunder shall not apply to any 
person insofar as he transacts a business in secu-
rities without the jurisdiction of the United 

States, unless he transacts such business in con-
travention of such rules and regulations as the 
Commission may prescribe as necessary or ap-
propriate to prevent the evasion of this chapter. 

(c) Rule of construction 

No provision of this chapter that was added by 
the Wall Street Transparency and Account-
ability Act of 2010, or any rule or regulation 
thereunder, shall apply to any person insofar as 
such person transacts a business in security-
based swaps without the jurisdiction of the 
United States, unless such person transacts such 
business in contravention of such rules and reg-
ulations as the Commission may prescribe as 
necessary or appropriate to prevent the evasion 
of any provision of this chapter that was added 
by the Wall Street Transparency and Account-
ability Act of 2010. This subsection shall not be 
construed to limit the jurisdiction of the Com-
mission under any provision of this chapter, as 
in effect prior to July 21, 2010. 

(June 6, 1934, ch. 404, title I, § 30, 48 Stat. 904; 
Pub. L. 111–203, title VII, § 772(b), July 21, 2010, 
124 Stat. 1802.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this title’’. See References in Text note set out under 

section 78a of this title. 

The Wall Street Transparency and Accountability 

Act of 2010, referred to in subsec. (c), is title VII of Pub. 

L. 111–203, July 21, 2010, 124 Stat. 1641, which enacted 

chapter 109 (§ 8301 et seq.) of this title and enacted and 

amended numerous other sections and notes in the 

Code. For complete classification of this Act to the 

Code, see Short Title note set out under section 8301 of 

this title and Tables. 

AMENDMENTS 

2010—Subsec. (c). Pub. L. 111–203 added subsec. (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the later 

of 360 days after July 21, 2010, or, to the extent a provi-

sion of subtitle B (§§ 761–774) of title VII of Pub. L. 

111–203 requires a rulemaking, not less than 60 days 

after publication of the final rule or regulation imple-

menting such provision of subtitle B, see section 774 of 

Pub. L. 111–203, set out as a note under section 77b of 

this title.

Executive Documents 

TRANSFER OF FUNCTIONS 

For transfer of functions of Securities and Exchange 

Commission, with certain exceptions, to Chairman of 

such Commission, see Reorg. Plan No. 10 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under 

section 78d of this title. 

§ 78dd–1. Prohibited foreign trade practices by 
issuers 

(a) Prohibition 

It shall be unlawful for any issuer which has a 
class of securities registered pursuant to section 
78l of this title or which is required to file re-
ports under section 78o(d) of this title, or for any 
officer, director, employee, or agent of such 
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issuer or any stockholder thereof acting on be-
half of such issuer, to make use of the mails or 
any means or instrumentality of interstate com-
merce corruptly in furtherance of an offer, pay-
ment, promise to pay, or authorization of the 
payment of any money, or offer, gift, promise to 
give, or authorization of the giving of anything 
of value to—

(1) any foreign official for purposes of—
(A)(i) influencing any act or decision of 

such foreign official in his official capacity, 
(ii) inducing such foreign official to do or 
omit to do any act in violation of the lawful 
duty of such official, or (iii) securing any 
improper advantage; or 

(B) inducing such foreign official to use his 
influence with a foreign government or in-
strumentality thereof to affect or influence 
any act or decision of such government or 
instrumentality,

in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person; 

(2) any foreign political party or official 
thereof or any candidate for foreign political 
office for purposes of—

(A)(i) influencing any act or decision of 
such party, official, or candidate in its or his 
official capacity, (ii) inducing such party, of-
ficial, or candidate to do or omit to do an 
act in violation of the lawful duty of such 
party, official, or candidate, or (iii) securing 
any improper advantage; or 

(B) inducing such party, official, or can-
didate to use its or his influence with a for-
eign government or instrumentality thereof 
to affect or influence any act or decision of 
such government or instrumentality,

in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person; or 

(3) any person, while knowing that all or a 
portion of such money or thing of value will be 
offered, given, or promised, directly or indi-
rectly, to any foreign official, to any foreign 
political party or official thereof, or to any 
candidate for foreign political office, for pur-
poses of—

(A)(i) influencing any act or decision of 
such foreign official, political party, party 
official, or candidate in his or its official ca-
pacity, (ii) inducing such foreign official, po-
litical party, party official, or candidate to 
do or omit to do any act in violation of the 
lawful duty of such foreign official, political 
party, party official, or candidate, or (iii) se-
curing any improper advantage; or 

(B) inducing such foreign official, political 
party, party official, or candidate to use his 
or its influence with a foreign government 
or instrumentality thereof to affect or influ-
ence any act or decision of such government 
or instrumentality,

in order to assist such issuer in obtaining or 
retaining business for or with, or directing 
business to, any person. 

(b) Exception for routine governmental action 

Subsections (a) and (g) shall not apply to any 
facilitating or expediting payment to a foreign 

official, political party, or party official the pur-
pose of which is to expedite or to secure the per-
formance of a routine governmental action by a 
foreign official, political party, or party official. 

(c) Affirmative defenses 

It shall be an affirmative defense to actions 
under subsection (a) or (g) that—

(1) the payment, gift, offer, or promise of 
anything of value that was made, was lawful 
under the written laws and regulations of the 
foreign official’s, political party’s, party offi-
cial’s, or candidate’s country; or 

(2) the payment, gift, offer, or promise of 
anything of value that was made, was a rea-
sonable and bona fide expenditure, such as 
travel and lodging expenses, incurred by or on 
behalf of a foreign official, party, party offi-
cial, or candidate and was directly related to—

(A) the promotion, demonstration, or ex-
planation of products or services; or 

(B) the execution or performance of a con-
tract with a foreign government or agency 
thereof. 

(d) Guidelines by Attorney General 

Not later than one year after August 23, 1988, 
the Attorney General, after consultation with 
the Commission, the Secretary of Commerce, 
the United States Trade Representative, the 
Secretary of State, and the Secretary of the 
Treasury, and after obtaining the views of all in-
terested persons through public notice and com-
ment procedures, shall determine to what extent 
compliance with this section would be enhanced 
and the business community would be assisted 
by further clarification of the preceding provi-
sions of this section and may, based on such de-
termination and to the extent necessary and ap-
propriate, issue—

(1) guidelines describing specific types of 
conduct, associated with common types of ex-
port sales arrangements and business con-
tracts, which for purposes of the Department 
of Justice’s present enforcement policy, the 
Attorney General determines would be in con-
formance with the preceding provisions of this 
section; and 

(2) general precautionary procedures which 
issuers may use on a voluntary basis to con-
form their conduct to the Department of Jus-
tice’s present enforcement policy regarding 
the preceding provisions of this section.

The Attorney General shall issue the guidelines 
and procedures referred to in the preceding sen-
tence in accordance with the provisions of sub-
chapter II of chapter 5 of title 5 and those guide-
lines and procedures shall be subject to the pro-
visions of chapter 7 of that title. 

(e) Opinions of Attorney General 

(1) The Attorney General, after consultation 
with appropriate departments and agencies of 
the United States and after obtaining the views 
of all interested persons through public notice 
and comment procedures, shall establish a pro-
cedure to provide responses to specific inquiries 
by issuers concerning conformance of their con-
duct with the Department of Justice’s present 
enforcement policy regarding the preceding pro-
visions of this section. The Attorney General 
shall, within 30 days after receiving such a re-
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quest, issue an opinion in response to that re-
quest. The opinion shall state whether or not 
certain specified prospective conduct would, for 
purposes of the Department of Justice’s present 
enforcement policy, violate the preceding provi-
sions of this section. Additional requests for 
opinions may be filed with the Attorney General 
regarding other specified prospective conduct 
that is beyond the scope of conduct specified in 
previous requests. In any action brought under 
the applicable provisions of this section, there 
shall be a rebuttable presumption that conduct, 
which is specified in a request by an issuer and 
for which the Attorney General has issued an 
opinion that such conduct is in conformity with 
the Department of Justice’s present enforce-
ment policy, is in compliance with the preceding 
provisions of this section. Such a presumption 
may be rebutted by a preponderance of the evi-
dence. In considering the presumption for pur-
poses of this paragraph, a court shall weigh all 
relevant factors, including but not limited to 
whether the information submitted to the At-
torney General was accurate and complete and 
whether it was within the scope of the conduct 
specified in any request received by the Attor-
ney General. The Attorney General shall estab-
lish the procedure required by this paragraph in 
accordance with the provisions of subchapter II 
of chapter 5 of title 5 and that procedure shall be 
subject to the provisions of chapter 7 of that 
title. 

(2) Any document or other material which is 
provided to, received by, or prepared in the De-
partment of Justice or any other department or 
agency of the United States in connection with 
a request by an issuer under the procedure es-
tablished under paragraph (1), shall be exempt 
from disclosure under section 552 of title 5 and 
shall not, except with the consent of the issuer, 
be made publicly available, regardless of wheth-
er the Attorney General responds to such a re-
quest or the issuer withdraws such request be-
fore receiving a response. 

(3) Any issuer who has made a request to the 
Attorney General under paragraph (1) may with-
draw such request prior to the time the Attor-
ney General issues an opinion in response to 
such request. Any request so withdrawn shall 
have no force or effect. 

(4) The Attorney General shall, to the max-
imum extent practicable, provide timely guid-
ance concerning the Department of Justice’s 
present enforcement policy with respect to the 
preceding provisions of this section to potential 
exporters and small businesses that are unable 
to obtain specialized counsel on issues per-
taining to such provisions. Such guidance shall 
be limited to responses to requests under para-
graph (1) concerning conformity of specified pro-
spective conduct with the Department of Jus-
tice’s present enforcement policy regarding the 
preceding provisions of this section and general 
explanations of compliance responsibilities and 
of potential liabilities under the preceding pro-
visions of this section. 

(f) Definitions 

For purposes of this section: 
(1)(A) The term ‘‘foreign official’’ means any 

officer or employee of a foreign government or 

any department, agency, or instrumentality 
thereof, or of a public international organiza-
tion, or any person acting in an official capac-
ity for or on behalf of any such government or 
department, agency, or instrumentality, or for 
or on behalf of any such public international 
organization. 

(B) For purposes of subparagraph (A), the 
term ‘‘public international organization’’ 
means—

(i) an organization that is designated by 
Executive order pursuant to section 288 of 
title 22; or 

(ii) any other international organization 
that is designated by the President by Exec-
utive order for the purposes of this section, 
effective as of the date of publication of such 
order in the Federal Register.

(2)(A) A person’s state of mind is ‘‘knowing’’ 
with respect to conduct, a circumstance, or a 
result if—

(i) such person is aware that such person is 
engaging in such conduct, that such cir-
cumstance exists, or that such result is sub-
stantially certain to occur; or 

(ii) such person has a firm belief that such 
circumstance exists or that such result is 
substantially certain to occur.

(B) When knowledge of the existence of a 
particular circumstance is required for an of-
fense, such knowledge is established if a per-
son is aware of a high probability of the exist-
ence of such circumstance, unless the person 
actually believes that such circumstance does 
not exist. 

(3)(A) The term ‘‘routine governmental ac-
tion’’ means only an action which is ordinarily 
and commonly performed by a foreign official 
in—

(i) obtaining permits, licenses, or other of-
ficial documents to qualify a person to do 
business in a foreign country; 

(ii) processing governmental papers, such 
as visas and work orders; 

(iii) providing police protection, mail pick-
up and delivery, or scheduling inspections 
associated with contract performance or in-
spections related to transit of goods across 
country; 

(iv) providing phone service, power and 
water supply, loading and unloading cargo, 
or protecting perishable products or com-
modities from deterioration; or 

(v) actions of a similar nature.

(B) The term ‘‘routine governmental action’’ 
does not include any decision by a foreign offi-
cial whether, or on what terms, to award new 
business to or to continue business with a par-
ticular party, or any action taken by a foreign 
official involved in the decisionmaking proc-
ess to encourage a decision to award new busi-
ness to or continue business with a particular 
party. 

(g) Alternative jurisdiction 

(1) It shall also be unlawful for any issuer or-
ganized under the laws of the United States, or 
a State, territory, possession, or commonwealth 
of the United States or a political subdivision 
thereof and which has a class of securities reg-



Page 457 TITLE 15—COMMERCE AND TRADE § 78dd–1

istered pursuant to section 78l of this title or 
which is required to file reports under section 
78o(d) of this title, or for any United States per-
son that is an officer, director, employee, or 
agent of such issuer or a stockholder thereof 
acting on behalf of such issuer, to corruptly do 
any act outside the United States in furtherance 
of an offer, payment, promise to pay, or author-
ization of the payment of any money, or offer, 
gift, promise to give, or authorization of the giv-
ing of anything of value to any of the persons or 
entities set forth in paragraphs (1), (2), and (3) of 
subsection (a) of this section for the purposes 
set forth therein, irrespective of whether such 
issuer or such officer, director, employee, agent, 
or stockholder makes use of the mails or any 
means or instrumentality of interstate com-
merce in furtherance of such offer, gift, pay-
ment, promise, or authorization. 

(2) As used in this subsection, the term 
‘‘United States person’’ means a national of the 
United States (as defined in section 1101 of title 
8) or any corporation, partnership, association, 
joint-stock company, business trust, unincor-
porated organization, or sole proprietorship or-
ganized under the laws of the United States or 
any State, territory, possession, or common-
wealth of the United States, or any political 
subdivision thereof. 

(June 6, 1934, ch. 404, title I, § 30A, as added Pub. 
L. 95–213, title I, § 103(a), Dec. 19, 1977, 91 Stat. 
1495; amended Pub. L. 100–418, title V, § 5003(a), 
Aug. 23, 1988, 102 Stat. 1415; Pub. L. 105–366, 
§ 2(a)–(c), Nov. 10, 1998, 112 Stat. 3302, 3303.)

Editorial Notes 

AMENDMENTS 

1998—Subsec. (a)(1)(A). Pub. L. 105–366, § 2(a)(1), 

amended subpar. (A) generally. Prior to amendment, 

subpar. (A) read as follows: 
‘‘(A)(i) influencing any act or decision of such foreign 

official in his official capacity, or (ii) inducing such 

foreign official to do or omit to do any act in violation 

of the lawful duty of such official, or’’. 
Subsec. (a)(2)(A). Pub. L. 105–366, § 2(a)(2), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: 
‘‘(A)(i) influencing any act or decision of such party, 

official, or candidate in its or his official capacity, or 

(ii) inducing such party, official, or candidate to do or 

omit to do an act in violation of the lawful duty of such 

party, official, or candidate,’’. 
Subsec. (a)(3)(A). Pub. L. 105–366, § 2(a)(3), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: 
‘‘(A)(i) influencing any act or decision of such foreign 

official, political party, party official, or candidate in 

his or its official capacity, or (ii) inducing such foreign 

official, political party, party official, or candidate to 

do or omit to do any act in violation of the lawful duty 

of such foreign official, political party, party official, 

or candidate, or’’. 
Subsec. (b). Pub. L. 105–366, § 2(c)(2), substituted ‘‘Sub-

sections (a) and (g)’’ for ‘‘Subsection (a)’’. 
Subsec. (c). Pub. L. 105–366, § 2(c)(3), substituted ‘‘sub-

section (a) or (g)’’ for ‘‘subsection (a)’’. 
Subsec. (f)(1). Pub. L. 105–366, § 2(b), amended par. (1) 

generally. Prior to amendment, par. (1) read as follows: 

‘‘The term ‘foreign official’ means any officer or em-

ployee of a foreign government or any department, 

agency, or instrumentality thereof, or any person act-

ing in an official capacity for or on behalf of any such 

government or department, agency, or instrumen-

tality.’’

Subsec. (g). Pub. L. 105–366, § 2(c)(1), added subsec. (g). 

1988—Pub. L. 100–418 substituted ‘‘Prohibited foreign 

trade’’ for ‘‘Foreign corrupt’’ in section catchline and 

amended text generally, revising and restating provi-

sions of subsec. (a) relating to prohibitions, adding sub-

secs. (b) to (e), and redesignating provisions of subsec. 

(b) relating to definitions as subsec. (f) and amending 

those provisions generally.

Statutory Notes and Related Subsidiaries 

TREATMENT OF INTERNATIONAL ORGANIZATIONS 

PROVIDING COMMERCIAL COMMUNICATIONS SERVICES 

Pub. L. 105–366, § 5, Nov. 10, 1998, 112 Stat. 3309, pro-

vided that: 

‘‘(a) DEFINITION.—For purposes of this section: 

‘‘(1) INTERNATIONAL ORGANIZATION PROVIDING COM-

MERCIAL COMMUNICATIONS SERVICES.—The term ‘inter-

national organization providing commercial commu-

nications services’ means—

‘‘(A) the International Telecommunications Sat-

ellite Organization established pursuant to the 

Agreement Relating to the International Tele-

communications Satellite Organization; and 

‘‘(B) the International Mobile Satellite Organiza-

tion established pursuant to the Convention on the 

International Maritime Satellite Organization. 

‘‘(2) PRO-COMPETITIVE PRIVATIZATION.—The term 

‘pro-competitive privatization’ means a privatization 

that the President determines to be consistent with 

the United States policy of obtaining full and open 

competition to such organizations (or their succes-

sors), and nondiscriminatory market access, in the 

provision of satellite services. 

‘‘(b) TREATMENT AS PUBLIC INTERNATIONAL ORGANIZA-

TIONS.—

‘‘(1) TREATMENT.—An international organization 

providing commercial communications services shall 

be treated as a public international organization for 

purposes of section 30A of the Securities Exchange 

Act of 1934 (15 U.S.C. 78dd–1) and sections 104 and 104A 

of the Foreign Corrupt Practices Act of 1977 (15 U.S.C. 

78dd–2 [and 78dd–3]) until such time as the President 

certifies to the Committee on Commerce [now Com-

mittee on Energy and Commerce] of the House of 

Representatives and the Committees on Banking, 

Housing and Urban Affairs and Commerce, Science, 

and Transportation that such international organiza-

tion providing commercial communications services 

has achieved a pro-competitive privatization. 

‘‘(2) LIMITATION ON EFFECT OF TREATMENT.—The re-

quirement for a certification under paragraph (1), and 

any certification made under such paragraph, shall 

not be construed to affect the administration by the 

Federal Communications Commission of the Commu-

nications Act of 1934 [47 U.S.C. 151 et seq.] in author-

izing the provision of services to, from, or within the 

United States over space segment of the inter-

national satellite organizations, or the privatized af-

filiates or successors thereof. 

‘‘(c) EXTENSION OF LEGAL PROCESS.—

‘‘(1) IN GENERAL.—Except as required by inter-

national agreements to which the United States is a 

party, an international organization providing com-

mercial communications services, its officials and 

employees, and its records shall not be accorded im-

munity from suit or legal process for any act or omis-

sion taken in connection with such organization’s ca-

pacity as a provider, directly or indirectly, of com-

mercial telecommunications services to, from, or 

within the United States. 

‘‘(2) NO EFFECT ON PERSONAL LIABILITY.—Paragraph 

(1) shall not affect any immunity from personal li-

ability of any individual who is an official or em-

ployee of an international organization providing 

commercial communications services. 

‘‘(3) EFFECTIVE DATE.—This subsection shall take 

effect on May 1, 1999. 

‘‘(d) ELIMINATION OR LIMITATION OF EXCEPTIONS.—
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‘‘(1) ACTION REQUIRED.—The President shall, in a 

manner that is consistent with requirements in inter-

national agreements to which the United States is a 

party, expeditiously take all appropriate actions nec-

essary to eliminate or to reduce substantially all 

privileges and immunities that are accorded to an 

international organization described in subparagraph 

(A) or (B) of subsection (a)(1), its officials, its employ-

ees, or its records, and that are not eliminated pursu-

ant to subsection (c). 
‘‘(2) DESIGNATION OF AGREEMENTS.—The President 

shall designate which agreements constitute inter-

national agreements to which the United States is a 

party for purposes of this section. 
‘‘(e) PRESERVATION OF LAW ENFORCEMENT AND INTEL-

LIGENCE FUNCTIONS.—Nothing in subsection (c) or (d) of 

this section shall affect any immunity from suit or 

legal process of an international organization providing 

commercial communications services, or the privatized 

affiliates or successors thereof, for acts or omissions—
‘‘(1) under chapter 119, 121, 206, or 601 of title 18, 

United States Code, the Foreign Intelligence Surveil-

lance Act of 1978 (50 U.S.C. 1801 et seq.), section 514 of 

the Comprehensive Drug Abuse Prevention and Con-

trol Act of 1970 (21 U.S.C. 884), or Rule 104, 501, or 608 

of the Federal Rules of Evidence [28 U.S.C. App.]; 
‘‘(2) under similar State laws providing protection 

to service providers cooperating with law enforce-

ment agencies pursuant to State electronic surveil-

lance or evidence laws, rules, regulations, or proce-

dures; or 
‘‘(3) pursuant to a court order. 

‘‘(f) RULES OF CONSTRUCTION.—
‘‘(1) NEGOTIATIONS.—Nothing in this section shall 

affect the President’s existing constitutional author-

ity regarding the time, scope, and objectives of inter-

national negotiations. 
‘‘(2) PRIVATIZATION.—Nothing in this section shall 

be construed as legislative authorization for the pri-

vatization of INTELSAT or Inmarsat, nor to increase 

the President’s authority with respect to negotia-

tions concerning such privatization.’’
[Memorandum of President of the United States, Nov. 

16, 1998, 63 F.R. 65997, delegated to Secretary of State 

functions and authorities vested in the President by 

section 5(d)(2) of Pub. L. 105–366, set out above.] 

ENFORCEMENT AND MONITORING 

Pub. L. 105–366, § 6, Nov. 10, 1998, 112 Stat. 3311, pro-

vided that: 
‘‘(a) REPORTS REQUIRED.—Not later than July 1 of 1999 

and each of the 5 succeeding years, the Secretary of 

Commerce shall submit to the House of Representa-

tives and the Senate a report that contains the fol-

lowing information with respect to implementation of 

the Convention: 
‘‘(1) RATIFICATION.—A list of the countries that 

have ratified the Convention, the dates of ratification 

by such countries, and the entry into force for each 

such country. 
‘‘(2) DOMESTIC LEGISLATION.—A description of do-

mestic laws enacted by each party to the Convention 

that implement commitments under the Convention, 

and assessment of the compatibility of such laws 

with the Convention. 
‘‘(3) ENFORCEMENT.—As assessment of the measures 

taken by each party to the Convention during the 

previous year to fulfill its obligations under the Con-

vention and achieve its object and purpose includ-

ing—
‘‘(A) an assessment of the enforcement of the do-

mestic laws described in paragraph (2); 
‘‘(B) an assessment of the efforts by each such 

party to promote public awareness of such domestic 

laws and the achievement of such object and pur-

pose; and 
‘‘(C) an assessment of the effectiveness, trans-

parency, and viability of the monitoring process for 

the Convention, including its inclusion of input 

from the private sector and nongovernmental orga-

nizations. 

‘‘(4) LAWS PROHIBITING TAX DEDUCTION OF BRIBES.—

An explanation of the domestic laws enacted by each 

party to the Convention that would prohibit the de-

duction of bribes in the computation of domestic 

taxes. 
‘‘(5) NEW SIGNATORIES.—A description of efforts to 

expand international participation in the Convention 

by adding new signatories to the Convention and by 

assuring that all countries which are or become mem-

bers of the Organization for Economic Cooperation 

and Development are also parties to the Convention. 
‘‘(6) SUBSEQUENT EFFORTS.—An assessment of the 

status of efforts to strengthen the Convention by ex-

tending the prohibitions contained in the Convention 

to cover bribes to political parties, party officials, 

and candidates for political office. 
‘‘(7) ADVANTAGES.—Advantages, in terms of immu-

nities, market access, or otherwise, in the countries 

or regions served by the organizations described in 

section 5(a) [set out as a note above], the reason for 

such advantages, and an assessment of progress to-

ward fulfilling the policy described in that section. 
‘‘(8) BRIBERY AND TRANSPARENCY.—An assessment of 

anti-bribery programs and transparency with respect 

to each of the international organizations covered by 

this Act [enacting section 78dd–3 of this title, amend-

ing this section and sections 78dd–2 and 78ff of this 

title, and enacting provisions set out as notes under 

this section]. 
‘‘(9) PRIVATE SECTOR REVIEW.—A description of the 

steps taken to ensure full involvement of United 

States private sector participants and representa-

tives of nongovernmental organizations in the moni-

toring and implementation of the Convention. 
‘‘(10) ADDITIONAL INFORMATION.—In consultation 

with the private sector participants and representa-

tives of nongovernmental organizations described in 

paragraph (9), a list of additional means for enlarging 

the scope of the Convention and otherwise increasing 

its effectiveness. Such additional means shall in-

clude, but not be limited to, improved recordkeeping 

provisions and the desirability of expanding the ap-

plicability of the Convention to additional individ-

uals and organizations and the impact on United 

States business of section 30A of the Securities Ex-

change Act of 1934 [15 U.S.C. 78dd–1] and sections 104 

and 104A of the Foreign Corrupt Practices Act of 1977 

[15 U.S.C. 78dd–2, 78dd–3]. 
‘‘(b) DEFINITION.—For purposes of this section, the 

term ‘Convention’ means the Convention on Combating 

Bribery of Foreign Public Officials in International 

Business Transactions adopted on November 21, 1997, 

and signed on December 17, 1997, by the United States 

and 32 other nations.’’

INTERNATIONAL AGREEMENTS CONCERNING ACTS PRO-

HIBITED WITH RESPECT TO ISSUERS AND DOMESTIC 

CONCERNS; REPORT TO CONGRESS 

Pub. L. 100–418, title V, § 5003(d), Aug. 23, 1988, 102 

Stat. 1424, provided that: 
‘‘(1) NEGOTIATIONS.—It is the sense of the Congress 

that the President should pursue the negotiation of an 

international agreement, among the members of the 

Organization of Economic Cooperation and Develop-

ment, to govern persons from those countries con-

cerning acts prohibited with respect to issuers and do-

mestic concerns by the amendments made by this sec-

tion [amending sections 78dd–1, 78dd–2, and 78ff of this 

title]. Such international agreement should include a 

process by which problems and conflicts associated 

with such acts could be resolved. 
‘‘(2) REPORT TO CONGRESS.—(A) Within 1 year after the 

date of the enactment of this Act [Aug. 23, 1988], the 

President shall submit to the Congress a report on—
‘‘(i) the progress of the negotiations referred to in 

paragraph (1),[;] 
‘‘(ii) those steps which the executive branch and the 

Congress should consider taking in the event that 

these negotiations do not successfully eliminate any 

competitive disadvantage of United States businesses 
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that results when persons from other countries com-

mit the acts described in paragraph (1); and 

‘‘(iii) possible actions that could be taken to pro-

mote cooperation by other countries in international 

efforts to prevent bribery of foreign officials, can-

didates, or parties in third countries. 

‘‘(B) The President shall include in the report sub-

mitted under subparagraph (A)—

‘‘(i) any legislative recommendations necessary to 

give the President the authority to take appropriate 

action to carry out clauses (ii) and (iii) of subpara-

graph (A); 

‘‘(ii) an analysis of the potential effect on the inter-

ests of the United States, including United States na-

tional security, when persons from other countries 

commit the acts described in paragraph (1); and 

‘‘(iii) an assessment of the current and future role 

of private initiatives in curtailing such acts.’’

[For delegation of functions of the President under 

section 5003(d)(1) of Pub. L. 100–418 to the Secretary of 

State, see section 3–101 of Ex. Ord. No. 12661, Dec. 27, 

1988, 54 F.R. 779, set out as a note under section 2901 of 

Title 19, Customs Duties.]

Executive Documents 

EX. ORD. NO. 13259. DESIGNATION OF PUBLIC INTER-

NATIONAL ORGANIZATIONS FOR PURPOSES OF THE SECU-

RITIES EXCHANGE ACT OF 1934 AND THE FOREIGN COR-

RUPT PRACTICES ACT OF 1977

Ex. Ord. No. 13259, Mar. 19, 2002, 67 F.R. 13239, pro-

vided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including section 30A(f)(1)(B)(ii) of the Secu-

rities Exchange Act of 1934 (15 U.S.C. 78dd–1(f)(1)(B)(ii)) 

and sections 104(h)(2)(B)(ii) and 104A(f)(2)(B)(ii) of the 

Foreign Corrupt Practices Act of 1977 (15 U.S.C. 

78dd–2(h)(2)(B)(ii), 78dd–3(f)(2)(B)(ii)), I hereby designate 

as ‘‘public international organizations’’ for the pur-

poses of application of section 30A of the Securities Ex-

change Act of 1934 and sections 104 and 104A of the For-

eign Corrupt Practices Act of 1977: 

(a) The European Union, including: the European 

Communities (the European Community, the European 

Coal & Steel Community, and the European Atomic En-

ergy Community); institutions of the European Union, 

such as the European Commission, the Council of the 

European Union, the European Parliament, the Euro-

pean Court of Justice, the European Court of Auditors, 

the Economic and Social Committee, the Committee of 

the Regions, the European Central Bank, and the Euro-

pean Investment Bank; and any departments, agencies, 

and instrumentalities thereof; and 

(b) The European Police Office (Europol), including 

any departments, agencies, and instrumentalities 

thereof. 

Designation in this Executive Order is intended sole-

ly to further the purposes of the statutes mentioned 

above and is not determinative of whether an entity is 

a public international organization for the purpose of 

other statutes or regulations. 

GEORGE W. BUSH. 

§ 78dd–2. Prohibited foreign trade practices by 
domestic concerns 

(a) Prohibition 

It shall be unlawful for any domestic concern, 
other than an issuer which is subject to section 
78dd–1 of this title, or for any officer, director, 
employee, or agent of such domestic concern or 
any stockholder thereof acting on behalf of such 
domestic concern, to make use of the mails or 
any means or instrumentality of interstate com-
merce corruptly in furtherance of an offer, pay-
ment, promise to pay, or authorization of the 
payment of any money, or offer, gift, promise to 

give, or authorization of the giving of anything 
of value to—

(1) any foreign official for purposes of—
(A)(i) influencing any act or decision of 

such foreign official in his official capacity, 
(ii) inducing such foreign official to do or 
omit to do any act in violation of the lawful 
duty of such official, or (iii) securing any 
improper advantage; or 

(B) inducing such foreign official to use his 
influence with a foreign government or in-
strumentality thereof to affect or influence 
any act or decision of such government or 
instrumentality,

in order to assist such domestic concern in ob-
taining or retaining business for or with, or di-
recting business to, any person; 

(2) any foreign political party or official 
thereof or any candidate for foreign political 
office for purposes of—

(A)(i) influencing any act or decision of 
such party, official, or candidate in its or his 
official capacity, (ii) inducing such party, of-
ficial, or candidate to do or omit to do an 
act in violation of the lawful duty of such 
party, official, or candidate, or (iii) securing 
any improper advantage; or 

(B) inducing such party, official, or can-
didate to use its or his influence with a for-
eign government or instrumentality thereof 
to affect or influence any act or decision of 
such government or instrumentality,

in order to assist such domestic concern in ob-
taining or retaining business for or with, or di-
recting business to, any person; or 

(3) any person, while knowing that all or a 
portion of such money or thing of value will be 
offered, given, or promised, directly or indi-
rectly, to any foreign official, to any foreign 
political party or official thereof, or to any 
candidate for foreign political office, for pur-
poses of—

(A)(i) influencing any act or decision of 
such foreign official, political party, party 
official, or candidate in his or its official ca-
pacity, (ii) inducing such foreign official, po-
litical party, party official, or candidate to 
do or omit to do any act in violation of the 
lawful duty of such foreign official, political 
party, party official, or candidate, or (iii) se-
curing any improper advantage; or 

(B) inducing such foreign official, political 
party, party official, or candidate to use his 
or its influence with a foreign government 
or instrumentality thereof to affect or influ-
ence any act or decision of such government 
or instrumentality,

in order to assist such domestic concern in ob-
taining or retaining business for or with, or di-
recting business to, any person. 

(b) Exception for routine governmental action 

Subsections (a) and (i) shall not apply to any 
facilitating or expediting payment to a foreign 
official, political party, or party official the pur-
pose of which is to expedite or to secure the per-
formance of a routine governmental action by a 
foreign official, political party, or party official. 

(c) Affirmative defenses 

It shall be an affirmative defense to actions 
under subsection (a) or (i) that—


		Superintendent of Documents
	2023-11-07T17:50:09-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




