§70g

the meaning of the Federal Trade Commission
Act,

the Commission may bring suit in the district
court of the United States or in the United
States court of any Territory, for the district or
Territory in which such person resides or trans-
acts business, to enjoin the doing of such act
and upon proper showing a temporary injunction
or restraining order shall be granted without
bond.

(Pub. L. 85-897, §8, Sept. 2, 1958, 72 Stat. 1721.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, which is
classified generally to subchapter I (§41 et seq.) of this
chapter. For complete classification of this Act to the
Code, see section 58 of this title and Tables.

§70g. Exclusion of misbranded textile fiber prod-
ucts

All textile fiber products imported into the
United States shall be stamped, tagged, labeled,
or otherwise identified in accordance with the
provisions of section 70b of this title, and all in-
voices of such products required pursuant to sec-
tion 1484 of title 19, shall set forth, in addition
to the matter therein specified, the information
with respect to said products required under the
provisions of section 70b(b) of this title, which
information shall be in the invoices prior to
their certification, if such certification is re-
quired pursuant to section 1484 of title 19. The
falsification of, or failure to set forth the re-
quired information in such invoices, or the fal-
sification or perjury of the consignee’s declara-
tion provided for in section 1485 of title 19, inso-
far as it relates to such information, is unlaw-
ful, and shall be an unfair method of competi-
tion, and an unfair and deceptive act or prac-
tice, in commerce under the Federal Trade Com-
mission Act [15 U.S.C. 41 et seq.]; and any person
who falsifies, or perjures the consignee’s dec-
laration insofar as it relates to such informa-
tion, may thenceforth be prohibited by the Com-
mission from importing, or participating in the
importation of, any textile fiber product into
the United States except upon filing bond with
the Secretary of the Treasury in a sum double
the value of said products and any duty thereon,
conditioned upon compliance with the provi-
sions of this subchapter. A verified statement
from the manufacturer or producer of such prod-
ucts showing their fiber content as required
under the provisions of this subchapter may be
required under regulation prescribed by the Sec-
retary of the Treasury.

(Pub. L. 85-897, §9, Sept. 2, 1958, 72 Stat. 1722.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, which is
classified generally to subchapter I (§41 et seq.) of this
chapter. For complete classification of this Act to the
Code, see section 58 of this title and Tables.
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§ 70h. Guaranty

(a) Avoidance of liability; requirements

No person shall be guilty of an unlawful act
under section 70a of this title if he establishes a
guaranty received in good faith, signed by and
containing the name and address of the person
residing in the United States by whom the tex-
tile fiber product guaranteed was manufactured
or from whom it was received, that said product
is not misbranded or falsely invoiced under the
provisions of this subchapter. Said guaranty
shall be (1) a separate guaranty specifically des-
ignating the textile fiber product guaranteed, in
which case it may be on the invoice or other
paper relating to said product; or (2) a con-
tinuing guaranty given by seller to the buyer
applicable to all textile fiber products sold to or
to be sold to buyer by seller in a form as the
Commission, by rules and regulations, may pre-
scribe; or (3) a continuing guaranty filed with
the Commission applicable to all textile fiber
products handled by a guarantor in such form as
the Commission by rules and regulations may
prescribe.

(b) Furnishing false guaranty

The furnishing of a false guaranty, except
where the person furnishing such false guaranty
relies on a guaranty to the same effect received
in good faith signed by and containing the name
and address of the person residing in the United
States by whom the product guaranteed was
manufactured or from whom it was received, is
unlawful, and shall be an unfair method of com-
petition, and an unfair and deceptive act or
practice, in commerce, within the meaning of
the Federal Trade Commission Act [15 U.S.C. 41
et seq.].

(Pub. L. 85-897, §10, Sept. 2, 1958, 72 Stat. 1722.)

Editorial Notes

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (b), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
seq.) of this chapter. For complete classification of this
Act to the Code, see section 58 of this title and Tables.

§ 70i. Criminal penalty

(a) Any person who willfully does an act which
by section 70a, 70c, 70d, 70g, or 70h(b) of this title
is declared to be unlawful shall be guilty of a
misdemeanor and upon conviction shall be fined
not more than $5,000 or be imprisoned not more
than one year, or both, in the discretion of the
court: Provided, That nothing in this section
shall limit any other provision of this sub-
chapter.

(b) Whenever the Commission has reason to
believe that any person is guilty of a mis-
demeanor under this section, it may certify all
pertinent facts to the Attorney General. If, on
the basis of the facts certified, the Attorney
General concurs in such belief, it shall be his
duty to cause appropriate proceedings to be
brought for the enforcement of the provisions of
this section against such person.

(Pub. L. 85-897, §11, Sept. 2, 1958, 72 Stat. 1723.)
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§70j. Exemptions

(a) None of the provisions of this subchapter
shall be construed to apply to—

(1) upholstery stuffing, except as provided in
section 70b(h) of this title;

(2) outer coverings of furniture, mattresses,
and box springs;

(3) linings or interlinings incorporated pri-
marily for structural purposes and not for
warmth;

(4) filling or padding incorporated primarily
for structural purposes and not for warmth;

(5) stiffenings, trimmings, facings, or inter-
facings;

(6) backings of, and paddings or cushions to
be used under, floor coverings;

(7) sewing and handicraft threads;

(8) bandages, surgical dressings, and other
textile fiber products, the labeling of which is
subject to the requirements of the Federal
Food, Drug and Cosmetic Act of 1938, as
amended [21 U.S.C. 301 et seq.];

(9) waste materials not intended for use in a
textile fiber product;

(10) textile fiber products incorporated in
shoes or overshoes or similar outer footwear;

(11) textile fiber products incorporated in
headwear, handbags, luggage, brushes, lamp-
shades, or toys, catamenial devices, adhesive
tapes and adhesive sheets, cleaning cloths im-
pregnated with chemicals, or diapers.

The exemption provided for any article by para-
graph (3) or (4) of this subsection shall not be ap-
plicable if any representation as to fiber content
of such article is made in any advertisement,
label, or other means of identification covered
by section 70b of this title.

(b) The Commission may exclude from the pro-
visions of this subchapter other textile fiber
products (1) which have an insignificant or in-
consequential textile fiber content, or (2) with
respect to which the disclosure of textile fiber
content is not necessary for the protection of
the ultimate consumer.

(Pub. L. 85-897, §12, Sept. 2, 1958, 72 Stat. 1723.)

Editorial Notes
REFERENCES IN TEXT

The Federal Food, Drug and Cosmetic Act of 1938, re-
ferred to in subsec. (a)(8), is act June 25, 1938, ch. 675,
52 Stat. 1040, which is classified generally to chapter 9
(§301 et seq.) of Title 21, Food and Drugs. For complete
classification of this Act to the Code, see section 301 of
Title 21 and Tables.

§ 70k. Application of other laws

The provisions of this subchapter shall be held
to be in addition to, and not in substitution for
or limitation of, the provisions of any other Act
of the United States.

(Pub. L. 85-897, §14, Sept. 2, 1958, 72 Stat. 1724.)

SUBCHAPTER VI—PREVENTION OF UNFAIR
METHODS OF COMPETITION

§71. “Person” defined

When used in this subchapter the term ‘‘per-
son’’ includes partnerships, corporations, and as-
sociations.

TITLE 15—COMMERCE AND TRADE

§75

(Sept. 8, 1916, ch. 463, title VIII, §800, 39 Stat.
798.)

§72. Repealed. Pub. L. 108429, title II, § 2006(a),
Dec. 3, 2004, 118 Stat. 2597

Section, act Sept. 8, 1916, ch. 463, title VIII, §801, 39
Stat. 798, related to importation or sale of articles at
less than market value or wholesale price.

Statutory Notes and Related Subsidiaries
SAVINGS PROVISION

Pub. L. 108429, title II, §2006(b), Dec. 3, 2004, 118 Stat.
25697, provided that: ‘“The repeal made by subsection (a)
[repealing this section] shall not affect any action
under section 801 of the Act referred to in subsection
(a) [this section] that was commenced before the date
of the enactment of this Act [Dec. 3, 2004] and is pend-
ing on such date.”

§73. Agreements involving restrictions in favor
of imported goods

If any article produced in a foreign country is
imported into the United States under any
agreement, understanding, or condition that the
importer thereof or any other person in the
United States shall not use, purchase, or deal in,
or shall be restricted in his using, purchasing, or
dealing in, the articles of any other person,
there shall be levied, collected, and paid there-
on, in addition to the duty otherwise imposed by
law, a special duty equal to double the amount
of such duty: Provided, That the above shall not
be interpreted to prevent the establishing in
this country on the part of a foreign producer of
an exclusive agency for the sale in the United
States of the products of said foreign producer
or merchant, nor to prevent such exclusive
agent from agreeing not to use, purchase, or
deal in the article of any other person, but this
proviso shall not be construed to exempt from
the provisions of this section any article im-
ported by such exclusive agent if such agent is
required by the foreign producer or if it is
agreed between such agent and such foreign pro-
ducer that any agreement, understanding or
condition set out in this section shall be im-
posed by such agent upon the sale or other dis-
position of such article to any person in the
United States.

(Sept. 8, 1916, ch. 463, title VIII, §802, 39 Stat.
799.)

§ 74. Rules and regulations

The Secretary of the Treasury shall make
such rules and regulations as are necessary for
the carrying out of the provisions of section 73
of this title.

(Sept. 8, 1916, ch. 463, title VIII, §803, 39 Stat.
799.)

§75. Retaliation against country prohibiting im-
portations

Whenever any country, dependency, or colony
shall prohibit the importation of any article the
product of the soil or industry of the United
States and not injurious to health or morals, the
President shall have power to prohibit, during
the period such prohibition is in force, the im-
portation into the United States of similar arti-
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