§ 689k

under this part shall provide to the Adminis-
trator such information as the Administrator
may require, including—

(1) information related to the measurement
criteria that the company proposed in its pro-
gram application; and

(2) in each case in which the company under
this part makes an investment in, or a loan or
grant to, a business that is not located in a
low-income geographic area, a report on the
number and percentage of employees of the
business who reside in such areas.

(Pub. L. 85699, title III, §361, as added Pub. L.
106-554, §1(a)(8) [§1(b)(3)], Dec. 21, 2000, 114 Stat.
2763, 2763A—661.)

§ 689k. Examinations

(a) In general

Each New Markets Venture Capital company
that participates in the program established
under this part shall be subject to examinations
made at the direction of the Investment Divi-
sion of the Small Business Administration in ac-
cordance with this section.

(b) Assistance of private sector entities

Examinations under this section may be con-
ducted with the assistance of a private sector
entity that has both the qualifications and the
expertise necessary to conduct such examina-
tions.

(c) Costs
(1)1 Assessment
(A) In general

The Administrator may assess the cost of
examinations under this section, including
compensation of the examiners, against the
company examined.

(B) Payment

Any company against which the Adminis-
trator assesses costs under this paragraph
shall pay such costs.

(d) Deposit of funds

Funds collected under this section shall be de-
posited in the account for salaries and expenses
of the Small Business Administration.

(Pub. L. 85-699, title III, §362, as added Pub. L.
106-554, §1(a)(8) [§1(b)(3)], Dec. 21, 2000, 114 Stat.
2763, 2763A-662.)

§ 689!. Injunctions and other orders

(a) In general

Whenever, in the judgment of the Adminis-
trator, a New Markets Venture Capital company
or any other person has engaged or is about to
engage in any acts or practices which constitute
or will constitute a violation of any provision of
this chapter, or of any rule or regulation under
this chapter, or of any order issued under this
chapter, the Administrator may make applica-
tion to the proper district court of the United
States or a United States court of any place sub-
ject to the jurisdiction of the United States for
an order enjoining such acts or practices, or for
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an order enforcing compliance with such provi-
sion, rule, regulation, or order, and such courts
shall have jurisdiction of such actions and, upon
a showing by the Administrator that such New
Markets Venture Capital company or other per-
son has engaged or is about to engage in any
such acts or practices, a permanent or tem-
porary injunction, restraining order, or other
order, shall be granted without bond.

(b) Jurisdiction

In any proceeding under subsection (a), the
court as a court of equity may, to such extent as
it deems necessary, take exclusive jurisdiction
of the New Market Venture Capital company
and the assets thereof, wherever located, and the
court shall have jurisdiction in any such pro-
ceeding to appoint a trustee or receiver to hold
or administer under the direction of the court
the assets so possessed.

(c) Administrator as trustee or receiver
(1) Authority

The Administrator may act as trustee or re-
ceiver of a New Markets Venture Capital com-
pany.

(2) Appointment

Upon request of the Administrator, the
court may appoint the Administrator to act as
a trustee or receiver of a New Markets Ven-
ture Capital company unless the court deems
such appointment inequitable or otherwise in-
appropriate by reason of the special cir-
cumstances involved.

(Pub. L. 85-699, title III, §363, as added Pub. L.
106-554, §1(a)(8) [§1(b)(3)], Dec. 21, 2000, 114 Stat.
2763, 2763A—-662.)

Editorial Notes
REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
sec. (a), see References in Text note set out under sec-
tion 661 of this title.

§ 689m. Additional penalties for noncompliance
(a) In general

With respect to any New Markets Venture
Capital company that violates or fails to comply
with any of the provisions of this chapter, of any
regulation issued under this chapter, or of any
participation agreement entered into under this
chapter, the Administrator may in accordance
with this section—

(1) void the participation agreement between
the Administrator and the company; and

(2) cause the company to forfeit all of the
rights and privileges derived by the company
from this chapter.

(b) Adjudication of noncompliance
(1) In general

Before the Administrator may cause a New
Markets Venture Capital company to forfeit
rights or privileges under subsection (a), a
court of the United States of competent juris-
diction must find that the company com-
mitted a violation, or failed to comply, in a
cause of action brought for that purpose in the
district, territory, or other place subject to
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