§ 6402

(3) propane has been recognized as a clean
fuel and can contribute in many ways to re-
ducing the pollution in our cities and towns;
and

(4) propane is primarily domestically pro-
duced and its use provides energy security and
jobs for Americans.

(Pub. L. 104-284, §2, Oct. 11, 1996, 110 Stat. 3370.)

Statutory Notes and Related Subsidiaries
SHORT TITLE OF 2014 AMENDMENT

Pub. L. 113-269, §1, Dec. 18, 2014, 128 Stat. 2947, pro-
vided that: “This Act [amending sections 6404 and 6408
of this title] may be cited as the ‘Propane Education
and Research Enhancement Act of 2014".”

SHORT TITLE

Pub. L. 104-284, §1, Oct. 11, 1996, 110 Stat. 3370, pro-
vided that: ‘“This Act [enacting this chapter] may be
cited as the ‘Propane Education and Research Act of
1996°.”

§ 6402. Definitions

For the purposes of this chapter—

(1) the term ‘‘Council”’ means a Propane
Education and Research Council created pur-
suant to section 6403 of this title;

(2) the term ‘“‘industry’ means those persons
involved in the production, transportation,
and sale of propane, and in the manufacture
and distribution of propane utilization equip-
ment, in the United States;

(3) the term ‘‘industry trade association”
means an organization exempt from tax, under
section 501(c)(3) or (6) of title 26, representing
the propane industry;

(4) the term ‘‘odorized propane’” means pro-
pane which has had odorant added to it;

(5) the term ‘‘producer’” means the owner of
propane at the time it is recovered at a gas
processing plant or refinery;

(6) the term ‘‘propane’ means a hydrocarbon
whose chemical composition is predominantly
C3H8, whether recovered from natural gas or
crude oil, and includes liquefied petroleum
gases and mixtures thereof;

(7) the term ‘‘public member’’ means a mem-
ber of the Council, other than a representative
of producers or retail marketers, representing
significant users of propane, public safety offi-
cials, academia, the propane research commu-
nity, or other groups knowledgeable about
propane;

(8) the term ‘‘qualified industry organiza-
tion”” means the National Propane Gas Asso-
ciation, the Gas Processors Association, a suc-
cessor association of such associations, or a
group of retail marketers or producers who
collectively represent at least 25 percent of
the volume of propane sold or produced in the
United States;

(9) the term ‘‘retail marketer’” means a per-
son engaged primarily in the sale of odorized
propane to the ultimate consumer or to retail
propane dispensers;

(10) the term ‘‘retail propane dispenser”
means a person who sells odorized propane to
the ultimate consumer but is not engaged pri-
marily in the business of such sales; and

(11) the term ‘‘Secretary’” means the Sec-
retary of Energy.
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(Pub. L. 104-284, §3, Oct. 11, 1996, 110 Stat. 3370.)

§ 6403. Referenda
(a) Creation of program

The qualified industry organizations may con-
duct, at their own expense, a referendum among
producers and retail marketers for the creation
of a Propane Education and Research Council.
The Council, if established, shall reimburse the
qualified industry organizations for the cost of
the referendum accounting and documentation.
Such referendum shall be conducted by an inde-
pendent auditing firm agreed to by the qualified
industry organizations. Voting rights in such
referendum shall be based on the volume of pro-
pane produced or odorized propane sold in the
previous calendar year or other representative
period. Upon approval of those persons rep-
resenting two-thirds of the total volume of pro-
pane voted in the retail marketer class and two-
thirds of all propane voted in the producer class,
the Council shall be established, and shall be au-
thorized to levy an assessment on odorized pro-
pane in accordance with section 6405 of this
title. All persons voting in the referendum shall
certify to the independent auditing firm the vol-
ume of propane represented by their vote.

(b) Termination

On the Council’s own initiative, or on petition
to the Council by producers and retail market-
ers representing 35 percent of the volume of pro-
pane in each class, the Council shall, at its own
expense, hold a referendum, to be conducted by
an independent auditing firm selected by the
Council, to determine whether the industry fa-
vors termination or suspension of the Council.
Termination or suspension shall not take effect
unless it is approved by persons representing
more than one-half of the total volume of odor-
ized propane in the retail marketer class and
more than one-half of the total volume of pro-
pane in the producer class, or is approved by
persons representing more than two-thirds of
the total volume of propane in either such class.

(Pub. L. 104-284, §4, Oct. 11, 1996, 110 Stat. 3371.)

§ 6404. Propane Education and Research Council

(a) Selection of members

The qualified industry organizations shall se-
lect all retail marketer, public, and producer
members of the Council. The producer organiza-
tions shall select the producer members of the
Council, the retail marketer organizations shall
select retail marketer members, and all quali-
fied industry organizations shall jointly select
the public members. Vacancies in unfinished
terms of Council members shall be filled in the
same manner as were the original appointments.
(b) Representation

In selecting members of the Council, the quali-
fied industry organizations shall give due regard
to selecting a Council that is representative of
the industry, including representation of—

(1) gas processors and oil refiners among pro-
ducers;

(2) interstate and
among retail marketers;

(3) large and small companies among pro-
ducers and retail marketers, including agricul-
tural cooperatives; and

intrastate operators
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