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made thereon has become final, would be in
the interest of the public—

the Commission by any of its attorneys des-
ignated by it for such purpose may bring suit in
a district court of the United States to enjoin
any such act or practice. Upon a proper showing
that, weighing the equities and considering the
Commission’s likelihood of ultimate success,
such action would be in the public interest, and
after notice to the defendant, a temporary re-
straining order or a preliminary injunction may
be granted without bond: Provided, however,
That if a complaint is not filed within such pe-
riod (not exceeding 20 days) as may be specified
by the court after issuance of the temporary re-
straining order or preliminary injunction, the
order or injunction shall be dissolved by the
court and be of no further force and effect: Pro-
vided further, That in proper cases the Commis-
sion may seek, and after proper proof, the court
may issue, a permanent injunction. Any suit
may be brought where such person, partnership,
or corporation resides or transacts business, or
wherever venue is proper under section 1391 of
title 28. In addition, the court may, if the court
determines that the interests of justice require
that any other person, partnership, or corpora-
tion should be a party in such suit, cause such
other person, partnership, or corporation to be
added as a party without regard to whether
venue is otherwise proper in the district in
which the suit is brought. In any suit under this
section, process may be served on any person,
partnership, or corporation wherever it may be
found.

(¢) Service of process; proof of service

Any process of the Commission under this sec-
tion may be served by any person duly author-
ized by the Commission—

(1) by delivering a copy of such process to
the person to be served, to a member of the
partnership to be served, or to the president,
secretary, or other executive officer or a direc-
tor of the corporation to be served;

(2) by leaving a copy of such process at the
residence or the principal office or place of
business of such person, partnership, or cor-
poration; or

(3) by mailing a copy of such process by reg-
istered mail or certified mail addressed to
such person, partnership, or corporation at
his, or her, or its residence, principal office, or
principal place or business.

The verified return by the person serving such
process setting forth the manner of such service
shall be proof of the same.

(d) Exception of periodical publications

Whenever it appears to the satisfaction of the
court in the case of a newspaper, magazine, peri-
odical, or other publication, published at regular
intervals—

(1) that restraining the dissemination of a
false advertisement in any particular issue of
such publication would delay the delivery of
such issue after the regular time therefor, and

(2) that such delay would be due to the
method by which the manufacture and dis-
tribution of such publication is customarily
conducted by the publisher in accordance with
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sound business practice, and not to any meth-
od or device adopted for the evasion of this
section or to prevent or delay the issuance of
an injunction or restraining order with respect
to such false advertisement or any other ad-
vertisement,

the court shall exclude such issue from the oper-
ation of the restraining order or injunction.

(Sept. 26, 1914, ch. 311, §13, as added Mar. 21, 1938,
ch. 49, §4, 52 Stat. 114; amended Pub. L. 93-153,
title IV, §408(f), Nov. 16, 1973, 87 Stat. 592; Pub.
L. 103-312, §10, Aug. 26, 1994, 108 Stat. 1695.)

Editorial Notes

AMENDMENTS

1994—Subsecs. (a), (b). Pub. L. 103-312, §10(a), in con-
cluding provisions, substituted ‘“Any suit may be
brought where such person, partnership, or corporation
resides or transacts business, or wherever venue is
proper under section 1391 of title 28. In addition, the
court may, if the court determines that the interests of
justice require that any other person, partnership, or
corporation should be a party in such suit, cause such
other person, partnership, or corporation to be added as
a party without regard to whether venue is otherwise
proper in the district in which the suit is brought. In
any suit under this section, process may be served on
any person, partnership, or corporation wherever it
may be found.” for ‘‘Any such suit shall be brought in
the district in which such person, partnership, or cor-
poration resides or transacts business.”’

Subsecs. (¢), (d). Pub. L. 103-312, §10(b), added subsec.
(c) and redesignated former subsec. (c) as (d).

1973—Subsecs. (b), (¢). Pub. L. 93-153 added subsec. (b)
and redesignated former subsec. (b) as (c).

Executive Documents

TRANSFER OF FUNCTIONS

For transfer of functions of Federal Trade Commis-
sion, with certain exceptions, to Chairman of such
Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May
24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out under section
41 of this title.

§ 54. False advertisements; penalties

(a) Imposition of penalties

Any person, partnership, or corporation who
violates any provision of section 52(a) of this
title shall, if the use of the commodity adver-
tised may be injurious to health because of re-
sults from such use under the conditions pre-
scribed in the advertisement thereof, or under
such conditions as are customary or usual, or if
such violation is with intent to defraud or mis-
lead, be guilty of a misdemeanor, and upon con-
viction shall be punished by a fine of not more
than $5,000 or by imprisonment for not more
than six months, or by both such fine and im-
prisonment; except that if the conviction is for
a violation committed after a first conviction of
such person, partnership, or corporation, for any
violation of such section, punishment shall be
by a fine of not more than $10,000 or by impris-
onment for not more than one year, or by both
such fine and imprisonment: Provided, That for
the purposes of this section meats and meat food
products duly inspected, marked, and labeled in
accordance with rules and regulations issued
under the Meat Inspection Act [21 U.S.C. 601 et
seq.] shall be conclusively presumed not inju-
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rious to health at the time the same leave offi-
cial ‘‘establishments.”

(b) Exception of advertising medium or agency

No publisher, radio-broadcast licensee, or
agency or medium for the dissemination of ad-
vertising, except the manufacturer, packer, dis-
tributor, or seller of the commodity to which
the false advertisement relates, shall be liable
under this section by reason of the dissemina-
tion by him of any false advertisement, unless
he has refused, on the request of the Commis-
sion, to furnish the Commission the name and
post-office address of the manufacturer, packer,
distributor, seller, or advertising agency, resid-
ing in the United States, who caused him to dis-
seminate such advertisement. No advertising
agency shall be liable under this section by rea-
son of the causing by it of the dissemination of
any false advertisement, unless it has refused,
on the request of the Commission, to furnish the
Commission the name and post-office address of
the manufacturer, packer, distributor, or seller,
residing in the United States, who caused it to
cause the dissemination of such advertisement.

(Sept. 26, 1914, ch. 311, §14, as added Mar. 21, 1938,
ch. 49, §4, 52 Stat. 114.)

Editorial Notes

REFERENCES IN TEXT

The Meat Inspection Act, referred to in subsec. (a), is
act Mar. 4, 1907, ch. 2907, titles I to IV, as added Dec.
15, 1967, Pub. L. 90-201, 81 Stat. 584, which is classified
to subchapters I to IV (§601 et seq.) of chapter 12 of
Title 21, Food and Drugs. For complete classification of
this Act to the Code, see Short Title note set out under
section 601 of Title 21 and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Act Mar. 21, 1938, ch. 49, §5(b), 52 Stat. 117, provided:
“Section 14 of the Federal Trade Commission Act [this
section] added to such Act by section 4 of this Act,
shall take effect on the expiration of sixty days after
the date of the enactment of this Act [Mar. 21, 1938].”

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of functions of Federal Trade Commis-
sion, with certain exceptions, to Chairman of such
Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May
24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out under section
41 of this title.

§55. Additional definitions

For the purposes of sections 52 to 54 of this
title—

(a) False advertisement

(1) The term ‘‘false advertisement’’ means an
advertisement, other than labeling, which is
misleading in a material respect; and in deter-
mining whether any advertisement is mis-
leading, there shall be taken into account
(among other things) not only representations
made or suggested by statement, word, design,
device, sound, or any combination thereof, but
also the extent to which the advertisement fails
to reveal facts material in the light of such rep-
resentations or material with respect to con-
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sequences which may result from the use of the
commodity to which the advertisement relates
under the conditions prescribed in said adver-
tisement, or under such conditions as are cus-
tomary or usual. No advertisement of a drug
shall be deemed to be false if it is disseminated
only to members of the medical profession, con-
tains no false representation of a material fact,
and includes, or is accompanied in each instance
by truthful disclosure of, the formula showing
quantitatively each ingredient of such drug.

(2) In the case of oleomargarine or margarine
an advertisement shall be deemed misleading in
a material respect if in such advertisement rep-
resentations are made or suggested by state-
ment, word, grade designation, design, device,
symbol, sound, or any combination thereof, that
such oleomargarine or margarine is a dairy
product, except that nothing contained herein
shall prevent a truthful, accurate, and full
statement in any such advertisement of all the
ingredients contained in such oleomargarine or
margarine.

(b) Food

The term ‘‘food” means (1) articles used for
food or drink for man or other animals, (2) chew-
ing gum, and (3) articles used for components of
any such article.

(c) Drug

The term ‘‘drug’ means (1) articles recognized
in the official United States Pharmacopoeia, of-
ficial Homoeopathic Pharmacopoeia of the
United States, or official National Formulary,
or any supplement to any of them; and (2) arti-
cles intended for use in the diagnosis, cure, miti-
gation, treatment, or prevention of disease in
man or other animals; and (3) articles (other
than food) intended to affect the structure or
any function of the body of man or other ani-
mals; and (4) articles intended for use as a com-
ponent of any article specified in clause (1), (2),
or (3); but does not include devices or their com-
ponents, parts, or accessories.

(d) Device

The term ‘‘device’’ (except when used in sub-
section (a) of this section) means an instrument,
apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or re-
lated article, including any component, part, or
accessory, which is—

(1) recognized in the official National For-
mulary, or the United States Pharmacopeia,
or any supplement to them,

(2) intended for use in the diagnosis of dis-
ease or other conditions, or in the cure, miti-
gation, treatment, or prevention of disease, in
man or other animals, or

(3) intended to affect the structure or any
function of the body of man or other animals,
and

which does not achieve any of its principal in-
tended purposes through chemical action within
or on the body of man or other animals and
which is not dependent upon being metabolized
for the achievement of any of its principal in-
tended purposes.
(e) Cosmetic

The term ‘‘cosmetic’” means (1) articles to be
rubbed, poured, sprinkled, or sprayed on, intro-
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