§298

(June 13, 1906, ch. 3289, §4, 34 Stat. 261; Pub. L.
87-354, §1, Oct. 4, 1961, 75 Stat. 775; Pub. L. 91-366,
§1(e), July 31, 1970, 84 Stat. 691.)

Editorial Notes

REFERENCES IN TEXT

The effective date of this Act, referred to in subsec.
(b), as the first day of the third month beginning after
Oct. 4, 1961, see Effective Date of 1961 Amendment note
set out under this section.

AMENDMENTS

1970—Subsec. (b). Pub. L. 91-366 struck out reference
to the trademark of a firm, corporation or association
in cl. (A).

1961—Pub. L. 87-354 designated existing provisions as
subsec. (a) and added subsec. (b).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-366, §4, July 31, 1970, 84 Stat. 691, provided
that: “This Act [amending this section and sections 298
and 299 of this title and enacting provisions set out
below] shall take effect three months after enactment
[July 31, 1970].”

EFFECTIVE DATE OF 1961 AMENDMENT

Pub. L. 87-354, §2, Oct. 4, 1961, 75 Stat. 776, provided
that: “The amendments made by this Act [amending
this section] shall take effect on the first day of the
third month beginning after the date of enactment of
this Act [Oct. 4, 1961].”

SEPARABILITY

Pub. L. 91-366, §2, July 31, 1970, 84 Stat. 691, provided
that: “If any provision of this Act [see Effective Date
of 1970 Amendment note above] or any amendment
made thereby, or the application thereof to any person,
as that term is herein defined, is held invalid, the re-
mainder of the Act or amendment and the application
of the remaining provisions of the Act or amendment
to any person shall not be affected thereby.”

CONSTRUCTION OF 1970 AMENDMENT

Pub. L. 91-366, §3, July 31, 1970, 84 Stat. 691, provided
that: ‘“The provisions of this Act [see Effective Date of
1970 Amendment note above] and amendments made
thereby shall be held to be in addition to, and not in
substitution for or limitation of, the provisions of any
other Act of the United States.”

§298. Violations of law
(a) Criminal prosecutions; penalties; jurisdiction

Each and every person, firm, corporation, or
association, being a manufacturer of or a whole-
sale or retail dealer in gold or silver jewelry,
gold ware, silver goods, or silverware, who or
which shall knowingly violate any of the provi-
sions of sections 294 to 300 of this title, and
every officer, manager, director, or managing
agent of any such corporation or association
having knowledge of such violation and directly
participating in such violation or consenting
thereto, shall be deemed guilty of a mis-
demeanor, and upon conviction thereof in any
court of the United States having jurisdiction of
crimes within the district in which such viola-
tion was committed or through which has been
conducted the transportation of the article in
respect to which such violation has been com-
mitted, shall be punished by a fine of not more
than $500 or imprisonment for not more than
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three months, or both, at the discretion of the
court. Whenever the offense is begun in one ju-
risdiction and completed in another it may be
dealt with, inquired of, tried, determined, and
punished in either jurisdiction in the same man-
ner as if the offense had been actually and whol-
ly committed therein.
(b) Suits by competitors, customers, or subse-
quent purchasers for injunctive relief; dam-
ages and costs

Any competitor, customer, or competitor of a
customer of any person in violation of section
294, 295, 296, or 297 of this title, or any subse-
quent purchaser of an article of merchandise
which has been the subject of a violation of sec-
tion 294, 295, 296, or 297 of this title, shall be en-
titled to injunctive relief restraining further
violation of sections 294 to 300 of this title and
may sue therefor in any district court of the
United States in the district in which the de-
fendant resides or has an agent, without respect
to the amount in controversy, and shall recover
damages and the cost of suit, including a reason-
able attorney’s fee.

(c) Suits by jewelry trade associations for injunc-
tive relief; damages and costs

Any duly organized and existing jewelry trade
association shall be entitled to injunctive relief
restraining any person in violation of section
294, 295, 296, or 297 of this title from further vio-
lation of sections 294 to 300 of this title and may
sue therefor as the real party in interest in any
district court of the United States in the dis-
trict in which the defendant resides or has an
agent, without respect to the amount in con-
troversy, and if successful shall recover the cost
of suit, including a reasonable attorney’s fee. If
the court determines that the action has been
brought frivolously, for purposes of harassment,
or in implementation of any scheme in restraint
of trade, it may award punitive damages to the
defendant.

(d) Award of costs to defendant

Any defendant against whom a civil action is
brought under the provisions of sections 294 to
300 of this title shall be entitled to recover the
cost of defending the suit, including a reason-
able attorney’s fee, in the event such action is
terminated without a finding by the court that
such defendant is or has been in violation of sec-
tions 294 to 300 of this title.

(e) Jurisdiction of civil actions

The district courts shall have exclusive origi-
nal jurisdiction of any civil action arising under
the provisions of sections 294 to 300 of this title.

(June 13, 1906, ch. 3289, §5, 34 Stat. 262; Pub. L.
91-366, §1(a), (b), July 31, 1970, 84 Stat. 690.)

Editorial Notes
AMENDMENTS

1970—Pub. L. 91-366 designated existing provisions as
subsec. (a) and added subsecs. (b) to (e).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-366 effective three months
after July 31, 1970, see section 4 of Pub. L. 91-366, set
out as a note under section 297 of this title.
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SEPARABILITY

For separability provision of Pub. L. 91-366, see sec-
tion 2 of Pub. L. 91-366, set out as a note under section
297 of this title.

CONSTRUCTION OF 1970 AMENDMENT

Amendment by Pub. L. 91-366 to be held to be in addi-
tion to and not in substitution for or limitation of the
provisions of any other Act of the United States, see
section 3 of Pub. L. 91-366, set out as a note under sec-
tion 297 of this title.

§299. Definitions

(a) The expression ‘‘article of merchandise’ as
used in sections 294 to 300 of this title shall sig-
nify any goods, wares, works of art, commodity,
or other thing which may be lawfully kept or of-
fered for sale.

(b) The term ‘‘person’” means an individual,
partnership, corporation, or any other form of
business enterprise, capable of being in violation
of sections 294 to 300 of this title.

(c) The term ‘‘jewelry trade association”
means an organization, consisting primarily of
persons actively engaged in the jewelry or a re-
lated business, the purposes and activities of
which are primarily directed to the improve-
ment of business conditions in the jewelry or re-
lated businesses.

(June 13, 1906, ch. 3289, §6, 34 Stat. 262; Pub. L.
91-366, §1(c), (d), July 31, 1970, 84 Stat. 690.)

Editorial Notes
AMENDMENTS

1970—Pub. L. 91-366 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1970 AMENDMENTS

Amendment by Pub. L. 91-366 effective three months
after July 31, 1970, see section 4 of Pub. L. 91-366, set
out as a note under section 297 of this title.

SEPARABILITY

For separability provision of Pub. L. 91-366, see sec-
tion 2 of Pub. L. 91-366, set out as a note under section
297 of this title.

CONSTRUCTION OF 1970 AMENDMENT

Amendment by Pub. L. 91-366 to be held to be in addi-
tion to and not in substitution for or limitation of the
provisions of any other Act of the United States, see
section 3 of Pub. L. 91-366, set out as a note under sec-
tion 297 of this title.

§300. Application of State laws

All articles of merchandise to which sections
294 to 300 of this title apply which shall have
been transported into any State, Territory, Dis-
trict, or possession of the United States, and
shall remain therein for use, sale, or storage,
shall, upon arrival in such State, Territory, Dis-
trict, or possession, be subject to the operation
of all the laws of such State, Territory, District,
or possession of the United States to the same
extent and in the same manner as though such
articles of merchandise had been produced in
such State, Territory, District, or possession,
and shall not be exempt therefrom by reason of
being introduced therein in original packages or
otherwise.
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(June 13, 1906, ch. 3289, §7, 34 Stat. 262.)
CHAPTER 9—NATIONAL WEATHER SERVICE

Sec.

311. Omitted.

312. Employees.

313. Duties of Secretary of Commerce.

313a. Establishment of meteorological observation
stations in the Arctic region.

313b. Institute for Aviation Weather Prediction.

313c. Authorized activities of the National Oceanic
and Atmospheric Administration.

313d. NIDIS program.

314. Omitted.

315. Changes or assignment to duty.

316. Omitted.

317. Appropriations and estimates.

318. Weather signals on mail cars.

319 to 321. Omitted or Repealed.

322. 0dd jobs for part-time employees.

323, 324. Repealed or Omitted.

325. Authority for certain functions and activi-
ties.

326. Maintenance of printing office in Washington,
D.C.

3217. Employees for conduct of meteorological in-
vestigations in Arctic region; appointment
and compensation; extra compensation to
other Government employees for taking ob-
servations.

328. Transfer from other Government Depart-
ments of surplus equipment and supplies for
Arctic stations.

329. Omitted.

§311. Omitted

Editorial Notes

CODIFICATION

Section, act Oct. 1, 1890, ch. 1266, §1, 26 Stat. 653, as
amended, relating to the establishment of a Weather
Bureau in the Department of Commerce, was omitted
because the Weather Bureau was consolidated with the
Coast and Geodetic Survey to form a new agency in the
Department to be known as the Environmental Science
Services Administration, and the office of Chief of the
Weather Bureau was abolished, by Reorg. Plan No. 2 of
1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out
as a note below. The Reorg. Plan also transferred to the
Secretary of Commerce all functions of the Bureau and
the Chief of the Bureau.

Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090, set out as a note under section 1511
of this title, abolished the Environmental Science
Services Administration, including the offices of Ad-
ministrator and Deputy Administrator, and established
the National Oceanic and Atmospheric Administration
within the Department of Commerce. By Department
Organization Order 25-5A, republished 39 F.R. 27486,
July 29, 1974, the Secretary of Commerce delegated to
the National Oceanic and Atmospheric Administration
a number of functions vested in him, including his
functions under this chapter of the Code. By order of
the Acting Associate Administrator, 35 F.R. 19249, Dec.
19, 1970, the following organizational names appearing
in chapter IX of subtitle B of Title 15, Code of Federal
Regulations, relating to the Administration, were
changed: Environmental Science Services Administra-
tion to National Oceanic and Atmospheric Administra-
tion (ESSA to NOAA); Coast and Geodetic Survey to
National Ocean Survey, and Weather Bureau to Na-
tional Weather Service.

Prior to Oct. 1, 1890, the functions of the Weather Bu-
reau were exercised by the Signal Corps of the Army.
Act October 1, 1890, created the present Bureau in the
Department of Agriculture. By Reorg. Plan No. IV of
1940, §8, eff. June 30, 1940, 5 F.R. 2421, 54 Stat. 1236, the
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