§272a

make small businesses more aware of the Institute’s
activities and research, and the manner in which the
Institute will seek to increase the application by small
businesses of the Institute’s research, particularly in
manufacturing. The plan shall be submitted to the
Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Science, Space,
and Technology of the House of Representatives not
later than 120 days after the date of the enactment of
this Act [Aug. 23, 1988].”

CONSTRUCTION OF RADIO LABORATORY BUILDING

Act Oct. 25, 1949, ch. 703, 63 Stat. 886, provided for the
construction and equipment of a suitable radio labora-
tory building, together with necessary utilities and ap-
purtenances thereto, under a limit of cost of $4,475,000,
for the National Bureau of Standards.

CONSTRUCTION OF A GUIDED-MISSILE RESEARCH
LABORATORY

Act Oct. 25, 1949, ch. 728, 63 Stat. 905, provided for the
construction and equipment of a research laboratory
building, suitable for use as a guided-missile labora-
tory, together with necessary utilities and appur-
tenances thereto, under a limit of cost of $1,900,000, for
the National Bureau of Standards.

DEFINITIONS

Pub. L. 115-236, §2(a), Aug. 14, 2018, 132 Stat. 2444, pro-
vided that: “In this section [amending this section and
enacting provisions set out as notes under this section]:

‘(1) DIRECTOR.—The term ‘Director’ means the Di-
rector of the National Institute of Standards and
Technology.

‘(2) RESOURCES.—The term ‘resources’ means guide-
lines, tools, best practices, standards, methodologies,
and other ways of providing information.

‘(3) SMALL BUSINESS CONCERN.—The term ‘small
business concern’ has the meaning given such term in
section 3 of the Small Business Act (156 U.S.C. 632).”

§272a. Technology services

In addition to such other technology services
and technology extension activities which may
be mandated or authorized by law, and in order
to help improve the use of technology by small
and medium-sized industrial firms within the
United States, the Director of the National In-
stitute of Standards and Technology, as appro-
priate, shall—

(1) work directly with States, local govern-
ments, and other appropriate organizations to
provide for extended distribution of Standard
Reference Materials, Standard Reference
Data, calibrations, and related technical serv-
ices and to help transfer other expertise and
technology to the States and to small busi-
nesses and other businesses within the States;

(2) evaluate those inventions from small
businesses or individuals which have a signifi-
cant potential for improving competitiveness;

(3) provide support for workshops on tech-
nical and entrepreneurial topics and share in-
formation developed through the Malcolm
Baldrige Quality Award Program; and

(4) work with other Federal agencies to pro-
vide technical and related assistance to the
States and businesses within the States.

(Pub. L. 100-519, title I, §109, Oct. 24, 1988, 102
Stat. 2591.)
Editorial Notes
CODIFICATION

Section was enacted as part of the National Institute
of Standards and Technology Authorization Act for
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Fiscal Year 1989, and not as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

§ 272b. Annual budget submission

The National Institute of Standards and Tech-
nology shall annually submit to the Congress, at
the time of the release of the President’s budget,
a three year budget estimate for the Institute,
including funding estimates for each major ac-
count and new initiative.

(Pub. L. 100-519, title I, §111, Oct. 24, 1988, 102
Stat. 2692.)

Editorial Notes
CODIFICATION

Section was enacted as part of the National Institute
of Standards and Technology Authorization Act for
Fiscal Year 1989, and not as part of the National Insti-
tute of Standards and Technology Act which comprises
this chapter.

§ 273. Functions; for whom exercised

The Institute is authorized to exercise its
functions for the Government of the United
States and for international organizations of
which the United States is a member; for gov-
ernments of friendly countries; for any State or
municipal government within the United States;
or for any scientific society, educational institu-
tion, firm, corporation, or individual within the
United States or friendly countries engaged in
manufacturing or other pursuits requiring the
use of standards or standard measuring instru-
ments: Provided, That the exercise of these func-
tions for international organizations, govern-
ments of friendly countries and scientific soci-
eties, educational institutions, firms, corpora-
tions, or individuals therein shall be in coordi-
nation with other agencies of the United States
Government, in particular the Department of
State in respect to foreign entities. All requests
for the services of the Institute shall be made in
accordance with the rules and regulations here-
in established.

(Mar. 3, 1901, ch. 872, §3, 31 Stat. 1449; Pub. L.
92-317, §3(c), June 22, 1972, 86 Stat. 235; Pub. L.
100-418, title V, §5115(a)(1), Aug. 23, 1988, 102
Stat. 1433.)

Editorial Notes
REFERENCES IN TEXT

‘“‘Herein’’, referred to in last sentence of this section,
refers to act Mar. 3, 1901, ch. 872, which is classified
generally to this chapter.

AMENDMENTS

1988—Pub. L. 100418 substituted ‘‘Institute” for ‘‘Bu-
reau’’ and for ‘‘bureau’.

1972—Pub. L. 92-317 authorized the Bureau to extend
its services to international organizations of which the
United States is a member, and for governments of
friendly countries in coordination with the Department
of State.

§273a. Under Secretary of Commerce for Stand-
ards and Technology
(a) Establishment

There shall be in the Department of Commerce
an Under Secretary of Commerce for Standards
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and Technology (in this section referred to as
the “Under Secretary’).

(b) Appointment

The Under Secretary shall be appointed by the
President by and with the advice and consent of
the Senate.

(¢) Compensation

The Under Secretary shall be compensated at
the rate in effect for level III of the Executive
Schedule under section 5314 of title 5.

(d) Duties

The Under Secretary shall serve as the Direc-
tor of the Institute and shall perform such du-
ties as required of the Director by the Secretary
under this chapter or by law.

(e) Applicability

The individual serving as the Director of the
Institute on January 4, 2011, shall also serve as
the Under Secretary until such time as a suc-
cessor is appointed under subsection (b).

(Mar. 3, 1901, ch. 872, §4, as added Pub. L. 111-358,
title IV, §403(a), Jan. 4, 2011, 124 Stat. 4000.)

Editorial Notes

PRIOR PROVISIONS

A prior section 4 of act Mar. 3, 1901, ch. 872, 31 Stat.
1449, which was not classified to the Code, was repealed.

§274. Director; powers and duties; report; com-
pensation

The Director shall report directly to the Sec-
retary and shall have the general supervision of
the Institute, its equipment, and the exercise of
its functions. The Director shall make an an-
nual report to the Secretary of Commerce. The
Director may issue, when necessary, bulletins
for public distribution, containing such informa-
tion as may be of value to the public or facili-
tate the exercise of the functions of the Insti-
tute.

(Mar. 3, 1901, ch. 872, §5, 31 Stat. 1449; Pub. L.
99-73, §6(a), July 29, 1985, 99 Stat. 172; Pub. L.
100418, title V, §5112(c)(1), Aug. 23, 1988, 102 Stat.
1431; Pub. L. 110-69, title III, §3002(c)(2)(B), Aug.
9, 2007, 121 Stat. 586; Pub. L. 111-358, title IV,
§403(b)(2), Jan. 4, 2011, 124 Stat. 4000.)

Editorial Notes

AMENDMENTS

2011—Pub. L. 111-358 struck out at beginning ‘“The Di-
rector shall be appointed by the President, by and with
the advice and consent of the Senate.” and struck out
at end ‘‘“The Director shall be compensated at the rate
in effect for level IV of the Executive Schedule under
section 5315 of title 5. Until such time as the Director
assumes office under this section, the most recent Di-
rector of the National Bureau of Standards shall serve
as Director.”

2007—Pub. L. 110-69 substituted ‘“The Director shall
report directly to the Secretary and shall have the gen-
eral” for ‘“The Director shall have the general’’.

1988—Pub. L. 100418 amended section generally, sub-
stituting provisions relating to appointment, powers
and duties, and compensation of, and reports by, Direc-
tor of the Institute for similar provisions relating to
Director of the Bureau of Standards, striking out re-
quirement that the annual report include an abstract
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of the work done during the year and a financial state-
ment, and inserting provision that until such time as
the Director assumes office under this section, the
most recent Director of the National Bureau of Stand-
ards shall serve as Director.

1985—Pub. L. 99-73 substituted ‘“The Director’ for
‘““He”” at beginning of second, third, and fourth sen-
tences, and inserted provisions relating to compensa-
tion for the Director.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-73 effective Oct. 1, 1985, see
section 6(c) of Pub. L. 99-73, set out as a note under sec-
tion 5315 of Title 5, Government Organization and Em-
ployees.

§275. Hiring critical technical experts
(a) In general

The officers and employees of the Institute,
except the director, shall be appointed by the
Secretary at such time as their respective serv-
ices may become necessary.

(b) Hiring critical technical experts

Notwithstanding section 3104 of title 5 or the
provisions of any other law relating to the ap-
pointment, number, classification, or compensa-
tion of employees, the Secretary shall have the
authority to make appointments of scientific,
engineering, and professional personnel, and to
fix the basic pay of such personnel at a rate to
be determined by the Secretary at rates not in
excess of the highest total annual compensation
payable at the rate determined under section 104
of title 3. The Director shall appoint not more
than 15 personnel under this section.

(c) Sunset

The authority under section! (b) shall expire
on the date that is 5 years after August 9, 2022.

(Mar. 3, 1901, ch. 872, §6, 31 Stat. 1450; Feb. 14,
1903, ch. 552, §10, 32 Stat. 829; Mar. 4, 1913, ch. 141,
§1, 37 Stat. 736; Pub. L. 100-418, title V,
§5115(a)(1), Aug. 23, 1988, 102 Stat. 1433; Pub. L.
117-167, div. B, title II, §10244, Aug. 9, 2022, 136
Stat. 1488.)

Editorial Notes
CODIFICATION

August 9, 2022, referred to in subsec. (¢), was in the
original ‘‘the date of the enactment of this section”’,
which was translated as meaning the date of enactment
of Pub. L. 117-167, which amended this section gen-
erally, to reflect the probable intent of Congress.

AMENDMENTS

2022—Pub. L. 117-167 amended section generally. Prior
to amendment, text read as follows: ‘“The officers and
employees of the Institute, except the director, shall be
appointed by the Secretary of Commerce at such time
as their respective services may become necessary.”’

1988—Pub. L. 100-418 substituted ‘‘Institute’ for ‘‘bu-
reau’’.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Act Mar. 4, 1913, substituted ‘‘Secretary of Com-
merce’’ for ‘“‘Secretary of Commerce and Labor’.

180 in original. Probably should be ‘‘subsection’.
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