Page 1945

mulgated or reasonably expected to be promul-
gated under any provision of the Clean Air Act
(42 U.S.C. 1857 et seq.) [42 U.S.C. 7401 et seq.], the
Noise Control Act of 1972 (42 U.S.C. 4901 et seq.),
or any other provision of Federal law adminis-
tered by the Administrator of the Environ-
mental Protection Agency. In conjunction with
any test for compliance with exhaust emission
standards under this section, the Administrator
of the Environmental Protection Agency shall
also conduct tests to determine the fuel econ-
omy of such vehicle. The Administrator of the
Environmental Protection Agency shall submit
all test data and the results of such tests to the
Secretary of Energy.

(c) Collection, analysis, and dissemination of in-
formation, data, and materials to developers

The Secretary of Energy shall collect, analyze,
and disseminate to developers information,
data, and materials that may be relevant to the
development of advanced automobile propulsion
system technology.

(Pub. L. 95-238, title III, §307, Feb. 25, 1978, 92
Stat. 82.)

Editorial Notes

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (b), is act
July 14, 1955, ch. 360, 69 Stat. 322, which is classified
generally to chapter 85 (§7401 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 7401 of Title 42 and Tables.

The Noise Control Act of 1972 (42 U.S.C. 4901 et seq.),
referred to in subsec. (b), is Pub. L. 92-574, Oct. 27, 1972,
86 Stat. 1234, which is classified principally to chapter
65 (§4901 et seq.) of Title 42. For complete classification
of this Act to the Code, see Short Title note set out
under section 4901 of Title 42 and Tables.

§2707. Patents and inventions; statutory provi-
sions applicable; contracts or grants covered

Section 5908 of title 42 shall apply to any con-
tract (including any assignment, substitution of
parties, or subcontract thereunder) or grant, en-
tered into, made, or issued by the Secretary of
Energy under this chapter.

(Pub. L. 95-238, title III, §308, Feb. 25, 1978, 92
Stat. 82.)

§2708. Comptroller General audit and examina-
tion of books, etc.; statutory provisions appli-
cable; contracts or grants covered

Section 5876 of title 42 shall apply with respect
to the authority of the Comptroller General to
have access to and rights of examination of
books, documents, papers, and records of recipi-
ents of financial assistance under this chapter;
except that for the purposes of this chapter, the
term ‘‘contract’ (as used in section 2206 of title
42, insofar as it relates to such section 5876 of
title 42) means ‘‘contract or grant’’.

(Pub. L. 95-238, title III, §309, Feb. 25, 1978, 92
Stat. 82.)
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§2709. Reports to Congress by Secretary of En-
ergy
(a) Comprehensive program, etc.

As a separate part of the annual report sub-
mitted under section 5914(a)! of title 42 with re-
spect to the comprehensive plan and program
then in effect under section 5905(a) and (b) of
title 42, the Secretary of Energy shall submit to
Congress an annual report of activities under
this chapter. Such report shall include—

(1) a current comprehensive program defini-
tion for implementing this chapter;

(2) an evaluation of the state of automobile
propulsion system research and development
in the United States;

(3) the number and amount of contracts and
grants made under this chapter;

(4) an analysis of the progress made in devel-
oping advanced automobile propulsion system
technology; and

(5) suggestions for improvements in ad-
vanced automobile propulsion system research
and development, including recommendations
for legislation.

(b) Study on financial obligation guarantees

The Secretary of Energy shall conduct a sur-
vey of developers, lending institutions, and
other appropriate persons or institutions and
shall otherwise make a study for the purpose of
determining whether, and under what condi-
tions, research, development, demonstration,
and commercial availability of advanced auto-
mobile propulsion system technology may be
aided by the guarantee of financial obligations
by the Federal Government. The Secretary of
Energy shall report the results of such survey
and study to the Congress within 1 year after
February 25, 1978. Such report shall include an
examination of those stages of advanced auto-
mobile propulsion system technology research,
development, demonstration, and commer-
cialization for which financial obligation guar-
antees may be useful or appropriate and shall
contain such legislative recommendations as
may be necessary.

(Pub. L. 95-238, title III, §310, Feb. 25, 1978, 92
Stat. 83.)

Editorial Notes
REFERENCES IN TEXT
Section 5914 of title 42, referred to in subsec. (a), was
omitted from the Code.

§2710. Authorization of appropriations

There is authorized to be appropriated to
carry out the purposes of this chapter, in addi-
tion to any amounts made available for such
purposes pursuant to title I of this Act, the sum
of $12,500,000 for the fiscal year ending Sep-
tember 30, 1978.

(Pub. L. 95-238, title III, §312, Feb. 25, 1978, 92
Stat. 83.)
Editorial Notes

REFERENCES IN TEXT

Title I of this Act, referred to in text, is title I
(§§101-107) of Pub. L. 95238, Feb. 25, 1978, 92 Stat. 4T7.

1See References in Text note below.
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SUBCHAPTER I—-FRANCHISE PROTECTION
§ 2801. Definitions

As used in this subchapter:
(1)(A) The term ‘‘franchise” means any con-
tract—

(i) between a refiner and a distributor,

(ii) between a refiner and a retailer,

(iii) between a distributor and another dis-
tributor, or

(iv) between a distributor and a retailer,

under which a refiner or distributor (as the case
may be) authorizes or permits a retailer or dis-
tributor to use, in connection with the sale, con-
signment, or distribution of motor fuel, a trade-
mark which is owned or controlled by such re-
finer or by a refiner which supplies motor fuel to
the distributor which authorizes or permits such
use.
(B) The term ‘‘franchise’ includes—

(i) any contract under which a retailer or
distributor (as the case may be) is authorized
or permitted to occupy leased marketing
premises, which premises are to be employed
in connection with the sale, consignment, or
distribution of motor fuel under a trademark
which is owned or controlled by such refiner or
by a refiner which supplies motor fuel to the
distributor which authorizes or permits such
occupancy;

(ii) any contract pertaining to the supply of
motor fuel which is to be sold, consigned or
distributed—

(I) under a trademark owned or controlled
by a refiner; or

(IT) under a contract which has existed
continuously since May 15, 1973, and pursu-
ant to which, on May 15, 1973, motor fuel was
sold, consigned or distributed under a trade-

mark owned or controlled on such date by a

refiner; and

(iii) the unexpired portion of any franchise,
as defined by the preceding provisions of this
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paragraph, which is transferred or assigned as
authorized by the provisions of such franchise
or by any applicable provision of State law
which permits such transfer or assignment
without regard to any provision of the fran-
chise.

(2) The term ‘‘franchise relationship’” means
the respective motor fuel marketing or distribu-
tion obligations and responsibilities of a
franchisor and a franchisee which result from
the marketing of motor fuel under a franchise.

(3) The term ‘‘franchisor’” means a refiner or
distributor (as the case may be) who authorizes
or permits, under a franchise, a retailer or dis-
tributor to use a trademark in connection with
the sale, consignment, or distribution of motor
fuel.

(4) The term ‘‘franchisee’ means a retailer or
distributor (as the case may be) who is author-
ized or permitted, under a franchise, to use a
trademark in connection with the sale, consign-
ment, or distribution of motor fuel.

(56) The term ‘‘refiner’” means any person en-
gaged in the refining of crude oil to produce
motor fuel, and includes any affiliate of such
person.

(6) The term ‘‘distributor’” means any person,
including any affiliate of such person, who—

(A) purchases motor fuel for sale, consign-
ment, or distribution to another; or

(B) receives motor fuel on consignment for
consignment or distribution to his own motor
fuel accounts or to accounts of his supplier,
but shall not include a person who is an em-
ployee of, or merely serves as a common car-
rier providing transportation service for, such
supplier.

(7) The term ‘‘retailer’” means any person who
purchases motor fuel for sale to the general pub-
lic for ultimate consumption.

(8) The term ‘‘marketing premises’ means, in
the case of any franchise, premises which, under
such franchise, are to be employed by the
franchisee in connection with sale, consignment,
or distribution of motor fuel.

(9) The term ‘leased marketing premises”
means marketing premises owned, leased, or in
any way controlled by a franchisor and which
the franchisee is authorized or permitted, under
the franchise, to employ in connection with the
sale, consignment, or distribution of motor fuel.

(10) The term ‘‘contract’” means any oral or
written agreement. For supply purposes, deliv-
ery levels during the same month of the pre-
vious year shall be prima facie evidence of an
agreement to deliver such levels.

(11) The term ‘‘trademark” means any trade-
mark, trade name, service mark, or other identi-
fying symbol or name.

(12) The term ‘‘motor fuel’” means gasoline
and diesel fuel of a type distributed for use as a
fuel in self-propelled vehicles designed primarily
for use on public streets, roads, and highways.

(13) The term ‘‘failure’ does not include—

(A) any failure which is only technical or
unimportant to the franchise relationship;

(B) any failure for a cause beyond the rea-
sonable control of the franchisee; or

(C) any failure based on a provision of the
franchise which is illegal or unenforceable
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