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(C) if the action is brought as a class action,
and the number of named plaintiffs is less
than one hundred.

(e) Class actions; conditions; procedures applica-
ble

No action (other than a class action or an ac-
tion respecting a warranty to which subsection
(a)(3) applies) may be brought under subsection
(d) for failure to comply with any obligation
under any written or implied warranty or serv-
ice contract, and a class of consumers may not
proceed in a class action under such subsection
with respect to such a failure except to the ex-
tent the court determines necessary to establish
the representative capacity of the named plain-
tiffs, unless the person obligated under the war-
ranty or service contract is afforded a reason-
able opportunity to cure such failure to comply.
In the case of such a class action (other than a
class action respecting a warranty to which sub-
section (a)(3) applies) brought under subsection
(d) for breach of any written or implied war-
ranty or service contract, such reasonable op-
portunity will be afforded by the named plain-
tiffs and they shall at that time notify the de-
fendant that they are acting on behalf of the
class. In the case of such a class action which is
brought in a district court of the United States,
the representative capacity of the named plain-
tiffs shall be established in the application of
rule 23 of the Federal Rules of Civil Procedure.

(f) Warrantors subject to enforcement of rem-
edies

For purposes of this section, only the war-
rantor actually making a written affirmation of
fact, promise, or undertaking shall be deemed to
have created a written warranty, and any rights
arising thereunder may be enforced under this
section only against such warrantor and no
other person.

(Pub. L. 93-637, title I, §110, Jan. 4, 1975, 88 Stat.
2189.)

Editorial Notes

REFERENCES IN TEXT

Rule 23 of the Federal Rules of Civil Procedure, re-
ferred to in subsecs. (a)(3) and (e), is set out in the Ap-
pendix to Title 28, Judiciary and Judicial Procedure.

§2311. Applicability to other laws

(a) Federal Trade Commission Act and Federal
Seed Act

(1) Nothing contained in this chapter shall be
construed to repeal, invalidate, or supersede the
Federal Trade Commission Act [15 U.S.C. 41 et
seq.] or any statute defined therein as an Anti-
trust Act.

(2) Nothing in this chapter shall be construed
to repeal, invalidate, or supersede the Federal
Seed Act [7 U.S.C. 1551 et seq.] and nothing in
this chapter shall apply to seed for planting.

(b) Rights, remedies, and liabilities

(1) Nothing in this chapter shall invalidate or
restrict any right or remedy of any consumer
under State law or any other Federal law.

(2) Nothing in this chapter (other than sec-
tions 2308 and 2304(a)(2) and (4) of this title) shall
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(A) affect the liability of, or impose liability on,
any person for personal injury, or (B) supersede
any provision of State law regarding consequen-
tial damages for injury to the person or other
injury.
(c) State warranty laws

(1) Except as provided in subsection (b) and in
paragraph (2) of this subsection, a State require-
ment—

(A) which relates to labeling or disclosure
with respect to written warranties or perform-
ance thereunder;

(B) which is within the scope of an applica-
ble requirement of sections 2302, 2303, and 2304
of this title (and rules implementing such sec-
tions), and

(C) which is not identical to a requirement
of section 2302, 2303, or 2304 of this title (or a
rule thereunder),

shall not be applicable to written warranties
complying with such sections (or rules there-
under).

(2) If, upon application of an appropriate State
agency, the Commission determines (pursuant
to rules issued in accordance with section 2309 of
this title) that any requirement of such State
covering any transaction to which this chapter
applies (A) affords protection to consumers
greater than the requirements of this chapter
and (B) does not unduly burden interstate com-
merce, then such State requirement shall be ap-
plicable (notwithstanding the provisions of para-
graph (1) of this subsection) to the extent speci-
fied in such determination for so long as the
State administers and enforces effectively any
such greater requirement.

(d) Other Federal warranty laws

This chapter (other than section 2302(c) of this
title) shall be inapplicable to any written war-
ranty the making or content of which is other-
wise governed by Federal law. If only a portion
of a written warranty is so governed by Federal
law, the remaining portion shall be subject to
this chapter.

(Pub. L. 93-637, title I, §111, Jan. 4, 1975, 88 Stat.
2192.)

Editorial Notes
REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a)(1), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of this title. For complete classifica-
tion of this Act to the Code, see section 58 of this title
and Tables.

The Antitrust Acts, referred to in subsec. (a)(1), are
defined in section 44 of this title.

The Federal Seed Act, referred to in subsec. (a)(2), is
act Aug. 9, 1939, ch. 615, 563 Stat. 1275, which is classified
generally to chapter 37 (§1551 et seq.) of Title 7, Agri-
culture. For complete classification of this Act to the
Code, see section 1551 of Title 7 and Tables.

§ 2312. Effective dates
(a) Effective date of chapter

Except as provided in subsection (b) of this
section, this chapter shall take effect 6 months
after January 4, 1975, but shall not apply to con-
sumer products manufactured prior to such
date.
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(b) Effective date of section 2302(a)

Section 2302(a) of this title shall take effect 6
months after the final publication of rules re-
specting such section; except that the Commis-
sion, for good cause shown, may postpone the
applicability of such sections until one year
after such final publication in order to permit
any designated classes of suppliers to bring their
written warranties into compliance with rules
promulgated pursuant to this chapter.

(¢) Promulgation of rules

The Commission shall promulgate rules for
initial implementation of this chapter as soon
as possible after January 4, 1975, but in no event
later than one year after such date.

(Pub. L. 93-637, title I, §112, Jan. 4, 1975, 88 Stat.
2192.)
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§2401. Congressional findings

The Congress finds that—

(1) the rate of productivity growth in the
United States has declined during four of the
past six years;

(2) the decline in the rate of productivity
growth has contributed to inflation, to eco-
nomic stagnation, and to increasing unem-
ployment;

(3) since 1965, the rate of productivity
growth of the United States has been consist-
ently lower than that of many industrial na-
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tions in the world, adversely affecting the
competitive position of the United States in
world markets;

(4) growth in productivity of the economy of
the United States is essential to the social and
economic welfare of the American people, and
to the health of the world economy;

(5) growth in the productivity of the Na-
tion’s economy is essential to maintain and
increase employment, to stabilize the cost of
living and to provide job security;

(6) mounting worldwide material shortages
and their consequent inflationary results
make increased efficiency in the utilization of
these resources of urgent importance;

(7) sharing the fruits of productivity gains
among labor, management, and owners may
considerably influence productivity;

(8) the continued development of joint labor-
management efforts to provide a healthy envi-
ronment for collective bargaining can make a
significant contribution to improve produc-
tivity and foster industrial peace;

(9) factors affecting the growth of produc-
tivity in the economy include not only the
status of technology and the techniques of
management but also the role of the worker in
the production process and the conditions of
his working life;

(10) there is a national need to identify and
encourage appropriate application of capital
in sectors of American economic activity in
order to improve productivity;

(11) there is a national need to identify and
encourage appropriate application of tech-
nology in all sectors of American economic ac-
tivity in order to improve productivity;

(12) there is a national need to identify and
encourage the development of social, eco-
nomic, scientific, business, labor, and govern-
mental contributions to improve productivity
growth, and increased economic effectiveness
in the public and private sectors of the United
States; which objectives can best be accom-
plished through maximizing private sector and
State and local development of such contribu-
tions;

(13) there is a national need to identify,
study, and revise or eliminate the laws, regu-
lations, policies, and procedures which ad-
versely affect productivity growth and the ef-
ficient functioning of the economy;

(14) there is a national need to increase em-
ployment security through such activities as
manpower planning, skill-training and re-
training of workers, internal work force ad-
justments to avoid worker displacement, as-
sistance to workers facing or experiencing dis-
placement, and all other public and private
programs which seek to minimize the human
costs of productivity improvement, thereby di-
minishing resistance to workplace change and
improving productivity growth;

(15) there is a national need to develop new
technologies for the more effective production
of goods and services;

(16) there is a national need to encourage
and support efforts by qualified institutions of
higher learning to identify and inaugurate
programs which will improve productivity;

(17) there is a national need to develop pre-
cise, standardized measurements of produc-
tivity; and
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